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STATE OF ARIZONA 
 

CITIZENS CLEAN ELECTIONS COMMISSION 
 
 

 

In the Matter of: 

Ken Bennett and Committee(s), Respondent 

 

 

 

 

 

 
 

 
 
MUR No. 14-025  
 
CONCILIATION AGREEMENT 

 Pursuant to ARS § 16-957(A), the Citizens Clean Elections Commission (the “Commission”) 

and Ken Bennett, participating candidate for the office of governor (“Respondent”) enter this 

Conciliation Agreement (the “Conciliation Agreement”) in the manner described below: 

1. On January 29, 2015, the Commission adopted the Statement of Reasons (the 

“Statement of Reasons”), a copy of which is attached hereto and incorporated herein 

by reference, setting forth the recommendation of the Executive Director that there is 

reason to believe Respondent may have committed a violation of the Citizens Clean 

Elections Act and Commission rules (collectively, the “Act”). 

2. Candidates who participate in public financing must abide by the Clean Elections Act 

and Rules and the Commission has authority to enforce the Act and Rules pursuant to 

A.R.S. § 16-956(A)(7).  

3. A.R.S. §§ 16-941 and -948(A) requires participating candidates to conduct all campaign 

finance activity through a single campaign account of the candidate’s campaign 

committee. 

4. According to the Commission, R2-20-109(B) and (D) require participating candidates to 

reimburse for mileage expenditures within seven days of incurring the expenditure.  
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5. According to the Commission, direct campaign expenditures are to be reported on the 

candidate’s campaign finance reports for the reporting period in which they are 

incurred, not when they are paid. A.R.S. §§ 16-942, -948.  

6. On December 29, 2014, the independent auditors issued the final audit report 

regarding Respondent’s primary election candidate campaign committee. On January 

6, 2015, Commission staff generated an internal enforcement matter regarding the 

independent auditors’ findings that Respondent utilized a secondary bank account to 

make direct campaign expenditures and reimbursed himself for travel related expenses 

incurred during the primary election period instead of returning the remaining monies to 

the Clean Elections Fund after the Primary Election.  

7. Between September 5, 2014 and September 15, 2014 Respondent reimbursed himself 

for primary election mileage expenditures totaling $4,180.27.    Mileage reimbursement 

expenditures incurred during the reporting period June 1, 2014 through August 14, 

2014, should have been reported on the Pre-Primary campaign finance report. Mileage 

reimbursement expenditures incurred after August 14, 2014 through the primary 

election date should have been reported on the Post-Primary campaign finance report. 

8. Respondent utilized his constituent services’ bank account as a secondary bank 

account for his candidate campaign committee. On March 13, 2013, Respondent 

transferred $2,500 to the secondary bank account. Again on August 14, 2013, 

Respondent transferred $500 to the secondary bank account from his candidate 

campaign committee account.  

9. Respondent made direct campaign expenditures totaling $2,051.62 from the secondary 

bank account on August 28, 2014. 

10. Between September 13, 2014 and December 31, 2014, Respondent deposited $970 in 

constituent services contributions into his campaign committee account as repayment 

towards the $3,000 Respondent originally transferred from the campaign committee 
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account to the constituent services account. Respondent reported these contributions 

on the Constituent Services Account 2014 January 31st Campaign Finance Report. 

11. Respondent waives any right he may have under A.R.S. §16-957; A.R.S. §§ 41-1092, 

et seq., and A.A.C. R2-20-201, et seq., including the right to hearing or appeal in this 

matter, and agrees with the Commission to enter into this Conciliation Agreement 

pursuant to A.A.C. R2-20-216.  

12. This Conciliation Agreement concludes the Commission’s enforcement proceeding 

respecting the facts outlined in the attached Statement of Reasons. 

WHEREFORE, the Commission enters the following orders in lieu of any other action regarding this 

matter: 

1. Respondent maintains the expenditures in question were for direct campaign 

expenditures and contests the Commission’s view of the facts and the law, but 

acknowledges that the Commission voted to find reason to believe a violation may 

have occurred as set forth in the attached Statement. 

2. In view of the Commission’s concerns respecting the facts outlined in the Statement of 

Reasons, Respondents agrees to settle this matter by amending his campaign finance 

reports as set forth: 

a. Reporting all travel expenditures during the reporting periods in which they were 

incurred, not when the expenditures were reimbursed. Respondent will amend the 

following reports for travel expenses occurred within the corresponding reporting 

periods: 

i. Pre-Primary Report (June 1, 2014 through August 14, 2014); 

ii. Qualifying Period Report (August 15, 2014 through August 19, 2014); 

iii. Primary Recap Report (August 20, 2014 through August 26, 2014); 

iv. Post-Primary Report (August 27, 2014 through September 15, 2014). 

b. Amend the following transactions reported on his Post-Primary Election Report to 

note in the “memo” line that the expenditures were “Paid for with funds transferred 
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to the Ken Bennett Constituent Services Account (201200014) bank account on 

3/13/13 and 8/14/13”:  

i. An expenditure made on August 28, 2014 to Chris Scotten for $1,500; 

ii. An expenditure made on August 28, 2014 to Chris Scotten for $298.39; 

iii. An expenditure made on August 28, 2014 to Matt Roberts for $253.23.  

c. Reporting all contributions deposited into the candidate’s campaign committee 

bank account and refunded from the campaign committee to the constituent 

services account. 

i. Respondent stipulates he contacted the following individuals, who then 

gave him permission to utilize the amounts for constituent services 

contributions and purposes: 

1. John Hester ($140 on 9/13/13) 

2. Richard Foreman ($140 on 9/20/13) 

3. James P. Kane ($140 on 9/20/13) 

4. Jeffrey Shaw ($140 on 9/20/13) 

5. Ernest Calderon ($140 on 11/1/13) 

6. Mead Treadwell ($90 on 11/1/13) 

7. Donald McNulty ($90 on 12/31/13) 

8. Eleanor McNulty ($90 on 12/31/13) 

3. Respondent avows that statements to the Commission made by them, their committees 

and attorneys and agents are truthful and acknowledge that if such statements were 

false, incorrect, or misleading the Commission may reopen this matter and proceed 

with further enforcement, including any applicable penalties and sanctions. 

4. Respondent shall be in default of this Agreement and any outstanding matters will be 

forwarded to the Office of the Attorney General upon the occurrence of any of the 

following: 

a. Respondent provides false information to the Commission. 
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5. The Commission may waive any condition of default without waiving any other 

condition of default and without waiving its rights to full, timely future performance of 

the conditions waived.   

6. This Agreement shall be construed under the laws of the State of Arizona. 

7. In the event that any paragraph or provision hereof shall be ruled unenforceable, all 

other provisions hereof shall be unaffected thereby. 

8. This Agreement shall constitute the entire agreement between the parties regarding the 

subject matter.  This Agreement shall not be modified or amended except in a writing 

signed by all parties hereto. 

9. This Agreement shall not be subject to assignment. 

10. No delay, omission or failure by the Commission to exercise any right or power 

hereunder shall be construed to be a waiver or consent of any breach of any of the 

terms of this Agreement by the Respondent. 

11. Respondent has obtained independent legal advice in connection with the execution of 

this Agreement or have freely chosen not to do so.  Any rule construing this Agreement 

against the drafter is inapplicable and is waived. 

12. This Agreement shall be void unless executed by the Respondent and delivered to the 

Commission, along with a copy of all primary election campaign bank statements, no 

later than March 26, 2015.   

13. All proceedings commenced by the Commission in this matter will be terminated and 

the matter closed as set forth in this Agreement. 

 
 
Dated this ___ day of March, 2015. 
 
 
By:       
 Thomas M. Collins, Executive Director 
 Citizens Clean Elections Commission 
 
 
By:       
 Ken Bennett, Respondent 
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