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NOTICE OF PUBLIC MEETING
AND POSSIBLE EXECUTIVE SESSION OF THE
STATE OF ARIZONA
CITIZENS CLEAN ELECTIONS COMMISSION

Location: Citizens Clean Elections Commission

1616 West Adams, Suite 110

Phoenix, Arizona 85007
Date: Thursday, September 27, 2018
Time: 9:30 a. m.
Pursuant to A.R.S. § 38-431.02, notice is hereby given to the Commissioners of the Citizens Clean Elections
Commission and the general public that the Citizens Clean Elections Commission will hold a regular meeting, which
is open to the public on September 27, 2018. This meeting will be held at 9:30 a.m., at the Citizens Clean Elections
Commission, 1616 West Adams, Suite 110, Phoenix, Arizona 85007. The meeting may be available for live
streaming online at www.livestream.com/cleanelections. Members of the Citizens Clean Elections Commission will
attend either in person or by telephone, video, or internet conferencing.
The Commission may vote to go into executive session, which will not be open to the public, for the purpose of
obtaining legal advice on any item listed on the agenda, pursuant to A.R.S. § 38-431.03 (A)(3). The Commission
reserves the right at its discretion to address the agenda matters in an order different than outlined below. All
matters on the agenda may be discussed, considered and are subject to action by the Commission.
Possible action on any Matter Under Review (MUR) identified in this agenda may include authorizing or
entering into a conciliation agreement with subject of the MUR, in addition to any other actions, such as
finding reason to believe a violation has occurred, finding probable cause to believe a violation has occurred,
applying penalties, ordering the repayment of monies to the Clean Elections Fund, or terminating a
proceeding.

The agenda for the meeting is as follows:
Call to Order
Discussion and Possible Action on Commission Minutes for July 19, 2018 meeting.
Discussion and Possible Action on Executive Director’s Report
Discussion and Possible Action on Clean Elections’ Voter Education.
Discussion and Possible Action on MUR 18-12, American Strong PAC.

Discussion and Possible Action on MUR 18-07, One Arizona dba Sunlight Arizona.



VII. Public Comment

This is the time for consideration of comments and suggestions from the public. Action taken as a result of
public comment will be limited to directing staff to study the matter or rescheduling the matter for further

consideration and decision at a later date or responding to criticism

VIIIL Adjournment.
This agenda is subject to change up to 24 hours prior to the meeting. A copy of the agenda background
material provided to the Commission (with the exception of material relating to possible executive
sessions) is available for public inspection at the Commission’s office, 1616 West Adams, Suite 110,

Phoenix, Arizona 85007.

Dated this 25" day of September, 2018.

Citizens Clean Elections Commission

Thomas M. Collins, Executive Director

Any person with a disability may request a reasonable accommodation, such as a sign language interpreter,
by contacting the Commission at (602) 364-3477. Requests should be made as early as possible to allow

time to arrange accommodations.
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PUBLI C MEETI NG BEFORE THE CI TI ZENS CLEAN
ELECTI ONS COWM SSI ON convened at 9:31 a.m on_ July 19,
2018, at the State of Arizona, Cean Elections

Commi ssion, 1616 West Adans, Conference Room Phoeni x,
Arizona, in the presence of the follow ng Board nenbers:
M. Danmien R l\/b?/er, Chai r person
M. Mrrk S. Kinble
Ms. B. Chan
M. Galen D. Paton

OTHERS PRESENT:

Thomas_M Col lins, Executive Director
Paul a_Thonaes, Executive Oficer.
G na Roberts, Voter Education Director
M ke Becker, Policy Director
Al ec Shaffer, Wb ntent Manager
St ephani e Cooper, Executive Support Specialist
Mary O Grady, Gsborn Mal edon
Kara Karl son,
Ri vko Knox
Morgan Di ck,
Tal ei Hornback, RIESTER
Tricia Kashim, R ESTER
Christina Borrego, Rl ESTER

an Weel ock, RIESTER
JP Twi st, Ducey for Governor
Sara Muel l er, cey for Governor
Zack Dean, Senate
Jeffrey Ong, Senate

Assi st ant Attorne{// Gener al
AZ League of Wonen Voters
AZAN
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And I'm assuming we don't have Commissioner
Titlaon the phone. No one is on the phone.

Correct, Tom?

MS. THOMAS: That is-- no. We're good.

CHAIRMAN MEYER: Thank you.

Next item, Item 111 on the agenda:
Discussion and possible action on the executive
director's report.

Tom?

MR. COLLINS: Yes. Chairman,
Commissioners, I'll try to make this as quick as
possible.

| want to -- first, you know, you see all
the activity going on in voter education. So | want to
give abig shot out to Gina and Alec and Stephanie for
their work.

Next week we've got the pilot program that
initiated from Commissioner -- Commissioner Paton.
WEell be having forums or debates at Sahuarita, Sahuaro
and Empire High Schoolsin Tucson. We're excited about
that. Wethink that's a good opportunity to connect
with the community and connect with -- with folks.

You'll seethat Gina presented at the
American Indian Right to Vote Conference last week, and
Alec will be out at the Municipal Clerks Association
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PROCEEDING

CHAIRMAN MEYER: All right. Good morning.
We're going to call to order the meeting of the
Citizens Clean Elections Commission noticed for July 19
at 9:30 am.

The next -- the first item on the agendais
discussion and possible action on Commission minutes
for the June 28th, 2018 meeting.

Any comments on the minutes or motions?

COMMISSIONER KIMBLE: Mr. Chairman?

CHAIRMAN MEY ER: Commissioner Kimble.

COMMISSIONER KIMBLE: | move we approve the
minutes of the June 28th, 2018 meeting.

CHAIRMAN MEYER: Isthere a second?

COMMISSIONER CHAN: | second that motion.

CHAIRMAN MEYER: We have amotion to
approve the minutes for the June 28th meeting. It has
been first and seconded.

All if favor say aye.

(Chorus of ayes.)

CHAIRMAN MEY ER: Any opposition?

(No response.)

CHAIRMAN MEY ER: The motion carries
unanimously.

09:32:59-09:34:05
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meeting.

Weve aso, thisyear -- for many years
we've been asked to sponsor the Meet the Candidates
event that the "Arizona Capitol Times" puts on, and
we've -- we have previously declined because the event
was -- required people to pay. We were able to
negotiate with them to become the biggest sponsor and,
in return, there's no charge. So the public can
actually come and meet the candidates.

So that's, again, a bit of a pilot program.
Well see how it works. | know some -- | know it does
get attended by folks. The reason we've always
objected to sponsoring with the charge is because it's
really not -- it doesn't make it agood voter event --
voter education event if, you know, folks have to pay
to get in, but we -- we're trying that thisyear. So
we're excited about that.

COMMISSIONER PATON: | have a question.

MR. COLLINS: Yeah. Yes.

COMMISSIONER PATON: So are those statewide
candidates? Are there --

MR. COLLINS: All candidates are invited
from all over the state, and my understanding is they
get fairly good attendance of candidates. What our
hopeisisif thisis something that works, it's

Coash & Coash, Inc.
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1 something we could do to supplement our debates. If we 1 may affect voters that was filed by Rivko Knox, who is

2 could do something like thisin Phoenix and something 2 hereand isaways here. Rivko Knox v. Brnovichin

3 likethisin Tucson and something like this, you know, 3 that caseisachallenge to the State's ballot

4 in Prescott or Flag, you know, even in Y uma, we might 4 collection law, asis-- and questions whether it's

5 beableto, you know, really supplement the debates by 5 preempted, essentially, by afedera postal law. And

6 allowing informal opportunities for folks to meet with 6 we've given you a copy of the complaint and the

7 candidates rather than just the debate context. 7 preliminary injunction motion there.

8  Sothat'sthetheory behind this. If it 8 My understanding isthat they have moved to

9 works, it works. If it doesn't work, then we'll, you 9 consolidate on the merits, and | think they're also

[N
o
A
o

know, think about not doing it again, but that's our working on an expedited basis.

11 hopefor that. 11  Isthat correct?
12 | wanttorea briefly mention the proposed 12 MS.KARLSON: Yes. Thelawsuitis
13 consent decree between -- negotiated between LULAC, 13 expedited. So the hearing will be on August 10th.

14 Secretary Reagan and Recorder Fontes has now been 14 MR.COLLINS: Okay. Sotheimportant thing
15 signed by the judge, and an additional copy of that is 15 for votersto know there would be that the issueis
16 there. 16 whether or not the State's current ballot collection
17  Karawill correct meif I'm wrong, but 17 law which says that unless you fit into acertain

18 essentially, what the guts of the consent decree are, 18 category, you can't collect another person's voted or
19 anyone who submits any kind of form, whether astateor |19 unvoted ballot. If thiswere to be preempted, then, |
20 federa form, but without proof of citizenship, will -- 20 guess, the result would be that you could collect

21 but has been signed will automatically be a federal 21 ballots of other people.

22 voter for sure. And then the -- whereas, the prior 22  MS. KARLSON: Correct. The plaintiffsare

23 policy was that county recorders were to -- were not to 23 seeking an injunction against the ballot collection

N
~
N
~

accept but reject forms that didn't have proof of restrictions for unauthorized proxies.

25 citizenship. 25 MR. COLLINS: Sothere'salot of action,
09:35:33-09:36:52 Page 7 |09:38:05-09:39:01 Page 9
1  That now is-- that language has been 1 my paintis, in terms of -- in terms of voters and what
2 reconsidered and interpreted to allow county recorders 2 therulesare till for this election cycle, and we're
3 to, essentially, bounce the information that they have 3 trying to make -- do our best to keep you informed.
4 onthe form off the systems that they have for -- for 4 And then -- and then we'll be -- that will be
5 confirming voter 1.D. to get at least a soft match. | 5 reflected, obviously, in what we put out on our website
6 don't know if it needs to be a hard match. 6 and those kinds of things.
7 MS. KARLSON: Tom, that'savery good 7  Sothank you, Kara, for filling in the
8 description of, like, the behind the scenes elections 8 gaps. | appreciate that.
9 officials-- 9  That'sthe end of my report.

10 MR.COLLINS: Yesh.

11 MS. KARLSON: -- what they do. | think

12 that, perhaps, for the public it's better just to

13 understand that Arizona had previously treated people

14 who used the state form one way and people who used the
15 federal form a different way pursuant to a Supreme

16 Court decision. And the LULAC consent decreejust says
17 it shouldn't matter what piece of paper you fill out.

18 You get treated the same way as avoter, all consistent

[EnY
o

CHAIRMAN MEY ER: Isthat hearing on the
10th -- isthat just legal argument?

MS. KARLSON: It's actually -- so thetrial
judge has consolidated the preliminary injunction
motion with the trial on the merits. So it will be,
you know, afinal decision insofar as the district
court goes.

CHAIRMAN MEY ER: Isthere any evidenceto
be presented in those, or isit just going to be --

L e e o
o ~NoOOadwWNR

19 with state and federal laws. 19 MS. KARLSON: It'salegal argument.

20 MR. COLLINS: That isamuch better 20 CHAIRMAN MEYER: Okay. Interesting.
21 description. Infull disclosure, | worked on that 21  Okay. Do any Commissioners have any
22 Supreme Court case. So my brain is till locked into 22 questions on the executive director's report?

23 that way of looking at the world. 23 (Noresponse.)
24 Andthen thelast thing | wanted to let you 24  CHAIRMAN MEYER: Okay. WEe'l move on to
25 know isthereis another case now in federal court that 25 Item Number IV on the agenda, which is discussion and

Coash & Coash, Inc. (2) Pages6-9
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possible action on the Clean Elections Voter Education
and matters relating to informing public of debates.

Tom?

MR. COLLINS: Yeah. Mr. Chairman, sowe
wrote this agendaitem alittle bit broadly to make
sure that we could capture as much of discussion as you
and others wanted to have about this, but first of all,
the genesis of thisis a Google AdWords ad that said to
the effect of watch Governor Ducey defend his record.
And after Governor Ducey had, first of all, declined to
participate in the debate, it ran after that. And,
second of al, it had some language that that language
was -- you know, had an antagonistic quality and,
indeed, the ad had the wrong primary date.

So | want to, first off, just on behalf of
the Commission staff and myself, really, actually,
personally, you know, apologize for the ad content into
the -- Governor Ducey's campaign. We did not intend
for and try very hard, in fact, not to have our Voter
Education Program cross over into actual candidate, you
know, issues. So | apologize for that. That's my
responsibility, and that really -- that buck on the
Voter Education Program stops with me.

What we have asked our ad company, or the
company that has our voter education purchase order,

09:42:20-09:43:35
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importantly, | think that we'll be talking about, you
know, making sure that we have -- we have all the
checks and balances in place that we need to make sure
that our stated objectives are met. And that's
something, | think, RIESTER agrees with.

RIESTER has several representatives here.
| think Christina Borrego is going to speak -- was
going to give a brief presentation on RIESTER and take
her questions. And then -- and, Mr. Chairman, if |
may, after Christina completes her statement, | thought
it might be a good time for the commissioners to ask
questions.

And then | also want to note that after
that, the Governor's campaign has been generous enough
to take time out of the campaign to have the Campaign
Manager JP Twist and Deputy Campaign Manger Sara
Mueller here, and | think one or both of them were
going to -- are going to speak.

So | thought we'd go Christina, questions,
and then to the Governor's -- Governor's campaign
manager, if that works for you, Mr. Chairman.

CHAIRMAN MEYER: It works for me.

Ms. Borrego.

MS. BORREGO: Yes. Thank you, Chairman.
Thank you, Commissioners. | do have a copy of the

09:40:49-09:42:17

©O© 0N O A~ WDNPRP

NNNNNNRERRRRR R R B
O RWNRPROOO®O®NOOUMWNLEO

Page 11

RIESTER, to do is pull together as much information as
we could. We have atimeline | was unable to get a
chance to print that shows you the time of how this
worked, but | can go over it very -- | just want to go
over that really quickly before -- oh, you have it?
Y ou have copies?

Okay. Canyou -- well, you can bring --

MS. BORREGO: Finish up.

MR. COLLINS: Okay. Basicaly, wewere
contacted by the governor's campaign general counsel
on, | think, a Thursday night. | contacted Ginathat
night. Ginacontacted RIESTER that night. By the next
morning, we had -- we had a preliminary answer by
midnight. We had some more specific and alittle bit
more detailed answers by 8:00 o'clock. That morning we
got a stop on the ad as soon as possible. | think that
very night, it stopped. RIESTER, working with Google,
to get it stopped.

We worked -- we asked some additional
guestions of RIESTER, which arein the formal memo that
isinyour packet, and we have provided all that
information in real time to both you as commissioners
and to Governor Ducey's campaign, pursuant to their
request. And so we have -- we think we've -- we think
we've caught up with things, and | think -- more

09:43:38-09:44:39
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timeline.

Would you like me to hand that to you to
hand out?

MR. COLLINS: That will be perfect.

MS. BORREGO: So as that's being passed
out, first of al, RIESTER is not accustomed to this
type of attention. We are avery standup shop and work
very hard on behalf of many clientsin the state and
regionally.

So on behalf of RIESTER, | would liketo
officially apologize. We have tremendous respect for
the Citizens Corporation Commission -- Citizens --
excuse me -- Citizens Clean Election Commission --
wrong campaign -- its leaders and its important role in
our community. We are deeply sorry about our
employee's mistake that caused this incident.

Upon being made aware of thisincorrect ad,
our firm acted immediately and swiftly. Infact, our
actions are testament to how seriously we took this
situation.

By now you've had the opportunity to read
the memorandum in your -- in your meeting packets that
provides answers to questions posed about this matter.
| will provide a succinct verbal summary of what
occurred. And in front of you, you have the timeline

Coash & Coash, Inc.
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that will help reinforce the series of events that
transpired, and my hopeisthat this paints avery
clear picture of what occurred because information and
transparency is very important. And | think that will
help you understand.

So there may be some questions related to
technicalities of the technology employed for use of
this type of ad and the process that the department
responsible for search engine marketing employs. 1'll
do my best to clarify those questionsin my summary,
but my -- may rely on my colleague Tricia Kashima, who
is here -- she's our media director -- to help me
answer any of your follow-up questionsin regards to
technicalities and process.

So you have the timeline. I'm going to
refer toit, and I'm going to start at the top where at

9:53 p.m. on Thursday evening -- aweek ago -- we were
made aware of this-- of this and sent a screenshot of
this problem ad. We -- the ones who saw it, we
immediately recognized two things: one, the
information was absolutely incorrect and, two, the word
choice was incorrect.

Between 9:53 p.m. and 10:25 p.m., the
executive leadership that oversees search engine
marketing was immediately tracked down. Within about

© 00N O~ WNP
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search software on the employee's desktop; however,
instead of the sample ad remaining in draft mode, it
was mistakenly set to live mode.

Subsequently, the written recommendation
with this new approach was never formally presented to
the Clean Elections staff. Asaresult, the word
choice and the information in this ad had not been
authorized by Clean Elections staff nor the designated
RIESTER account manager.

Once this ad was in the software and had
been set to live mode, it went undetected because it
blended into other search ads that were running for
Clean Elections. In the employee's mind, this
particular ad was not yet in live mode because they had
not yet realized their mistake.

Asaresult of thisincident, the firm will
be changing processes as follows. When the mediateam
has an idea on improving the performance of an ad, a
search engine marketing optimization recommendation,
including sample ads, will be presented to Clean
Elections staff for review in aformal written
recommendation and for discussion but will nhow have a
signature line for Clean Electionsto sign providing
their authorization.

If the recommendation is approved, the

09:45:57-09:47:19
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45 minutes of the first communication from Clean
Elections, the firm had identified this unauthorized ad
in the firm's Google search software platform and
halted it. By 10:27 p.m., when this specific ad was
halted, it had received 2,557 views and 169 clicks.

The next morning at 7:00 am., the staff in
charge of search engine marketing and firm executives
gathered on acall to ascertain how thisincorrect ad
made it into the software. The managers were
instructed to interview the employee tasked with this
work that morning. Through the interview with this
employee, it was determined that the ad going live was
an absolute mistake. At that moment, this employee was
immediately taken off all projectsfor Clean Elections.

Through conversations with this employee,
it was uncovered that they had conducted an assessment
of search termsfor Clean Elections. These assessments
are common because it's their job to continuously
improve exposure awareness on behalf of our client
campaigns.

Through this assessment, they concluded
that using the names of specific candidates and the
term "defend" would generate more views and clicks for
the topic of debates. The recommendation founded in
this thinking was simultaneously created in the Google

09:48:41-09:49:51
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document will be signed by Clean Elections staff. If
the recommendation is not approved, it will not be
signed. RIESTER's account manager will then determine
the need and the timeline for a new recommendation for
formal review. Only when Clean Elections signs a new
recommendation will these ads be added to the search
software by mediateam for activation.

In addition, RIESTER will provide aweekly
report of the ad performance of every search term to
Clean Elections staff. The firm will also provide
Clean Elections staff log-in access to the search
engine software so that, at any time, they can log in
and see the search engine marketing -- marketing terms.

Again, we want to apologize and stress how
rarethis situation is. RIESTER has been providing
Google search advertising since it has been available,
and thisisthe first mistake like this that we have
ever encountered. We appreciate the collaboration with
you, with Tom, with Gina and the whole staff to
formulate stronger processes and to assure this never
happens again.

And that concludes my -- my formal remarks.
I'd defer to Tom on how you'd like to handle
follow-ups.

MR. COLLINS: Wéll, | think -- | think that

Coash & Coash, Inc.
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the first thing, you know, | want to say is| do
appreciate the fact that the RIESTER senior staff got
on top of this as soon as Ginanotified them. | think
that was -- | think that was helpful to halting the ad,
first of al, and then -- and then -- and then being
ableto get to at least a place where we know what
happened with the ad and then -- and then -- and then
be ableto talk, at least, in general terms about a
process going forward by, you know, within aweek. And
so | appreciate that.

| also believe that the company and its
members are sincerely concerned and apol ogetic about
this. | think that when the Commission -- when the
voter education staff vets State-approved vendors for
voter education-type activities, you know, we look for
certain things, including, you know, track record
working with the State and reliability and the approach
to trying to get the message out to voters about how
they can participate. And that was -- part of that was
the main -- that was really the driving reason for us
working with RIESTER for the last two years.

And so | would only say that, | mean, if
there are questions that are unanswered in terms of --
in terms of the Commission or if you would like to hear
more about specific actions that will be -- that we're
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really address the mistake that happened with regard
to -- because the employee, apparently, didn't do it on
purpose, so to speak, like, they knew there was a
process for somebody above them to review and then
approve before it went live, but they mistakenly let it
go live? Isthat what happened?

So how does the new process address that,
or isit going to be -- isthat able to be addressed, |
guess? | mean, how do you prevent a mistake like that
from happening if an employee has the authority to make
it go live on their own?

MS. BORREGQO: | think what will happen is
that that -- the employee will not have that -- that
authority. It would be --

COMMISSIONER CHAN: Okay. So that's
possible, to take that authority away from a user?

MS. BORREGO: Right. Right. Andthe
copy -- the information, the words that are selected
need to be run and collaborated -- our account manager
would be responsible for assuring that the word choice
is correct.

COMMISSIONER CHAN: Okay. And then, you
know, from what | heard as far as our voter education
folks, then, also having accessto what islive, |
guess.
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going to be undertaking going forward, you know, now is
your timeto do that. And | don't have anything more
to add than what -- than that.
COMMISSIONER CHAN: | have aquestion,
Mr. Chairman.

CHAIRMAN MEY ER: Go ahead, Commissioner
Chan.

COMMISSIONER CHAN: Mr. Chairman,
Christina, thank you so much for being here, and |
appreciate the tone because | -- when Tom notified us
of what had had happened, | was -- | was not happy that
it had occurred. And | know mistakes happen, but of
course, campaigns -- and | know the campaign is here
today to speak about this. I've never been involved,
really, with acampaign, but having been in elections,
I know how serioudly these things affect candidates.
And so | was very concerned.

And | also appreciate -- you know, | want
to echo what Tom said that, especially seeing the
timeline, that everybody was available, working on it
late at night, working on it early in the morning to
try to fix it and then address the problem that allowed
it to happen.

My question is -- because | don't know how
this al works technicaly, but if the -- how does this

09:53:44-09:54:44
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MS. BORREGO: Yes.

COMMISSIONER CHAN: That will be helpful as
well because they'll be able to be even morein the
loop as far aswhat's out there on the -- on the web.

MS. BORREGO: Yes. | think it'san
additional layer of quality control and just
transparency.

COMMISSIONER CHAN: Okay.

MS. BORREGO: So we're very comfortable
with providing that access.

COMMISSIONER CHAN: Thank you.

MR. COLLINS: And if | could just add onto
Christina's answer, Mr. Chairman, Commissioner Chan,
we're -- you know, Gina has been working with the
RIESTER staff to look at ads that are out there and
identify any other ads that, while not controversial or
not within the -- you know, not within this
particularly acute problem that might not have gone
through the process, to just make sure we've got that
all under control.

So -- and we appreciate, you know, RIESTER
getting us that data so we can -- so we can go over it
ourselves, and that's something that Gina has been
doing over the course of the last week. So that's
been, | think, very helpful in starting the process of
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exactly what Christinaistalking about.

COMMISSIONER KIMBLE: Mr. Chairman?

CHAIRMAN MEY ER: Commissioner Kimble, go
ahead.

COMMISSIONER KIMBLE: Ms. Borrego, | think
thiskind of follows up on Commissioner Chan's
question, but just reading through the reports you
provide, | guess| was -- | was pretty surprised that
an employee who you've had for five months and,
according to the report, did not grasp the true role
and responsibility of Clean Elections had the technical
ability to post something on his or her own without
anyone knowing.

That -- that seems to me at the crux of the
problem, and | just want to make sure that there's some
kind of a measures to prevent that technically from
happening, that someone who doesn't grasp the role and
responsibility of Clean Elections is not going to be
just on their own posting something.

MS. BORREGO: Right. So within the agency,
the account manager is the person that is the
gatekeeper for al work. And so his misunderstanding
of the brand -- what we would call your brand, your --
you as an organization, was evident after thiswas
written. So the -- his understanding -- his lack of
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I'm with RIESTER. I'm the media director.

So what will -- usually when we have this
software, the draft edit -- it's like adrafting
software that's allowed on your desktop, we will
disalow the linking to the actual softwarelive. So
that way when they do a draft, there's no way for them
to actually link it to the account. Soit'sjust --
it'sjust a program on the computer that's not
connected to the internet. It's just connected to the
computer. There's no access to upload it to the Google
AdWords campaign.

CHAIRMAN MEY ER: But here there was
somehow, right?

MS. KASHIMA: Typicaly --

CHAIRMAN MEYER: | think that's the
question is how -- how did that happen? Was that
access supposed to be there? And how do we know,
moving forward, how that issue is being addressed? Is
that --

MS. KASHIMA: So, technically, people with
thisjob title and his amount of experience are alowed
access. That'stheir job to go into the -- into
AdWords, into the platform and look at it, how the
information or how the campaign is pacing, basically.
So that is atechnical part of their job, but because
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understanding was -- was missed, | guess, but the --
within the organization, there will be checks and
balances as far as information going live.

COMMISSIONER KIMBLE: Okay.

COMMISSIONER PATON: | have --

CHAIRMAN MEYER: Just -- go ahead,
Commissioner Paton.

COMMISSIONER PATON: So isthere away
physically that somebody can't punch that button, |
guess? Isthat basically what you're saying?

MS. BORREGO: Right. | think -- | don't
know, Tricia, if you want to come up here and sort of
explain how the software -- it's really a matter of
toggling over a button and not, like, hovering --
hovering over a button.

COMMISSIONER PATON: | mean, we're not
technical people asfar as --

MS. BORREGO: Yes.

MS. KASHIMA: So, Chairman, members of the
commission, yes.

MS. THOMAS: Please give your name --

MS. KASHIMA: There'saway --

MS. THOMAS: Excuse me. Please give your
name for the court reporter.

MS. KASHIMA: My nameis Tricia Kashima.

09:58:13-09:59:13
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of the sensitivity of the nature of what we're
conducting here, we -- for anybody working on this
account, we could disallow access, in general.
MS. BORREGO: We will --
MS. KASHIMA: Wewill. Yes.
MS. BORREGO: -- disallow acces.
COMMISSIONER PATON: And for me --
CHAIRMAN MEYER: Go ahead.
COMMISSIONER PATON: | mean, that's --
because anybody could do a mistake like that. | mean,
we all have posted stuff when we didn't really mean to,
but -- so physicaly, if they can't do it and it's only
the account manager or whatever, then, | mean, that
makes me feel alot better.
MS. KASHIMA: Yes. Thisis--
unfortunately, the nature of our businessis, you know,
timeliness and how fast can we react. So -- but we can
definitely restrict the access.
COMMISSIONER PATON: Thank you.
CHAIRMAN MEY ER: | had a question on the --
| guess, the detection issue, the -- | guess, after the
mistake was made, it took afew weeks for thisto come
to anyone's attention when we were put on notice by the
Ducey campaign. So | know thisis addressed in your
memo, and | was just kind of confused. There'stalk
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about a bundling and they are viewed individually, |
guess, but could you explain, like, moving forward, how
does something like this get detected sooner.

MS. BORREGO: Right.

CHAIRMAN MEY ER: Taken down sooner.

MS. BORREGO: Yes. So, Chairman, what's
explained in the memo is that because there were active
campaigns already in the system, that this ad sort of
was blended into that -- that work, but as Triciajust
explained, moving forward on this particular -- on this
work, on this account, that will be disabled. So -- so
this should not happen again. So any campaigns that
are -- that are -- there will be an additional layer of
what campaigns are actually live.

| think you started by asking how did it --
how did it go undetected, and the answer isthat it
blended into the other efforts that were already in the
system and it was flagged as -- just by the name of the
account, which is Clean Elections. So -- and, in his
mind, because it wasn't intended to go live, it didn't
exist. It wasn't -- it wasn't in the system, from his
perspective.

MR. COLLINS: Mr. Chairman, if | might, can
| ask -- may | ask a clarifying question on that point?
It sounds, like, | think -- isit an accurate analogy
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us the most and | think will be remedied is that -- you
know, and the memo speaks to this -- is that, you know,
we were -- we did have a discussion with RIESTER about
candidate names specifically because we understand that
those are potentially good drivers of traffic to the

debate site, but we -- and RIESTER acknowledges this
that we specifically rejected that recommendation
because we believe -- Ginaand | believe firmly that --
for the reasons that Commissioner Chan has already
cited, that when we get in the business of mentioning
candidate names, we get outside of what our -- what our
chief goal is, which isto inform voters about how to
participate, not to inform voters about, you know --

you know, what candidate is doing what.

So | think that the -- | think that that --
you know, that didn't communicate to this particular
staff member, but that is-- | think there's no
misunderstanding between us and the account -- the
account manager and the other members of the team that
we work with that has been unequivocally our position
on that issue.

CHAIRMAN MEYER: So, Tom, has the staff --
Clean Elections staff approved every proposed search or
ad from RIESTER before it goeslive? Isthat the
process, or do they go ahead and post things just based

10:00:40-10:01:52
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to say that when you are buying SEM or Google AdWords
type of things for the purpose of, you know, informing
folks about debates and informing folks about whatever,
you're buying it sort of in abulk group? You are
putting out a bunch of wordsin abulk. And soif this
isoneline -- one -- you know, in one section of that
bulk thing, it would go undetected until somebody saw
that specific ad, potentially.

Isthat a correct analogy?

MS. BORREGO: Certainly. | think so.

Would you -- | think you would --

MS. KASHIMA: Soiit's -- basically, when
we -- the campaigns are set up under a one-umbrella
campaign. So when he accidentally uploaded it, it just
became an extension of the debates campaign which has
thousands of wordsin there. And when we do -- when it
would be detected is when we pull akey word report,
which is not typically of the cadence of when we do
monitoring because it pulls tens of thousands of words,
but for this we can export it weekly and look at --
basicaly, flag and do a search on an Excel sheet on
how -- which words could be erroneous or flagged.

MR. COLLINS: And | think, Mr. Chairman,
Commissioners, one of the points -- | think -- | think
the thing -- the disconnect that, of course, concerns
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upon, sort of, the guidelines that you've given them?

MR. COLLINS: I'd have to defer to Ginaon
the specifics of that, Mr. Chairman.

MS. ROBERTS: Mr. Chairman, Commissioners,
anything -- before anything goes live, Clean Elections
staff does have to approve it, whether it's search,
whether it'saprint ad. And usually, depending on the
type of mediawe're talking about, we get verification
of what wasran. So, for example, if we run aprint
ad, we get atear sheet for that. So that's actually a
tear -- our hard copy proof saying this has created the
message that you approved and thisis the proof that it
ran.

For example, on social media, so if we have
an ad that we run on Facebook, we will get a
notification that your Facebook ad was approved. We
can see what was submitted and then, also, we have
access to the platform that RIESTER utilizes to input
that. So they utilize a platform called Hootsuite. We
have our own user name and log-in. So we can
periodically go in there and spot-check to make sure,
okay, thisiswhat we agreed the final copy would be.

So my understanding is with AdWords now we
will aso be given a user name and log-in so we can,
again, periodically go in there and review and
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approve -- or excuse me. It should already be approved
if it'sin there, but review just to make sure

everything is what we agreed upon. So we do --
anything that comes to us, it must be approved before
itislive, and usually we have a mechanism in there to
go in and verify that that's the case.

With search, we would usually get a
spreadsheet of some sort to identify the key words that
would work well, you know, what our -- what our voter
islooking for when they go to Google, what do they
typein, that type of thing. And then, yes, we either
make edits or we approve it and then that iswhat is
made live. So, absolutely, anything that is going to
be out there to the public and marketed, we have to
give formal approval on that.

MR. COLLINS: Mr. Chairman, may | ask one
guestion to Gina just to make clear for the -- for the
record?

In this particular case, this particular
item did not go through the Clean Elections staff for
approval.

Correct?

MS. ROBERTS: That is correct. We
absolutely did not see any type of thislanguage. When
| was first notified about this, | completely thought
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for lack of abetter word, where someone can click a
button and that post is now live, where what I'm
hearing from staff is before anything can go live, it
needs to be approved by us.

So my question is, why are we putting these
draft posts and these live posts in the same bin? We
should be running them through afilter so there'sno
way anything over here on the draft side -- there's no
way anyone can hit a button that would make that live
until it goes through the filter of Clean Elections and
now it's out on the other side. Then we hitit live.
So that's why | asked the question, and that's kind of
the process.

Maybe that's too simplistic. | don't know,
but does that make sense? And | don't understand
why -- why these live and drafts are in the same bin.

COMMISSIONER PATTON: Ball game.

MS. ROBERTS: Mr. Chairman, I'll defer to
Triciato talk alittle bit more on that process. And
if | could add to that, too, if we could verify, | seem
to recall in the response from RIESTER somewhere that
they would no longer keep pending or draft key wordsin
the system. | think | recall reading that as well.
So, you know, removing that -- or ensuring that nothing
will be entered unlessit's actually live, | think
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it was fake; it had the wrong date, the wrong tone. We
would never use a candidate name. So it was -- it was
asurprise.

And | -- when | received the detailed
instructions from -- or the detailed explanation from
RIESTER about how this happened, it made it very clear
to me, okay, this employee was new. He was five months
in, because my thought was | could not imagine that
RIESTER would even supply us with this type of
recommendation knowing our brand, knowing the rules
that we havein place, that we don't ever utilize a
candidate name and how we work very hard to being
non-partisan. So --

CHAIRMAN MEYER: Andjust -- | didn't ask
that question about assigning blame. I'm just asking a
process question.

MR. COLLINS: No. | understand.

CHAIRMAN MEYER: | don't think -- listen,
thisisamistake. Everybody makes amistake. | make
mistakes every day. | guess my process questionisit
seems like the processes may be two ships passing in
the night here because | hear from the RIESTER folks
how we have -- we have these draft ads and some of them
are draft and then some of them are live and they're
kind of all in this same -- | don't know -- database,
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would be part of the verification.

And then, if | could also ask, too,
Mr. Chairman, asthey consider that response, | do know
that they have to see what key words would work --
would work the best for the client, too. So maybe if
we could get aresponse that how do we ensure that we
do not have anything that is not live in the system
ever so we don't have that mistake of triggering it but
also ensuring that the client will still receive the
best recommendation that works within our normal -- our
normal process, our normal rules.

MS. KASHIMA: So | think working in the
editor form and not |etting that program have access to
the internet at all will be the best way to do it,
because we use the editor feature in that platform
because Google has a set amount of standards of how
many text words you can have, how it's supposed -- how
it's supposed to lay out. So when we -- when we want
to show your draft, we want to show you what it
actualy looks like with the words and the URL .

And it actually helps us cost out the ad,
aswell, to see, based on what we're inputting into the
ad, how many impressions we'll get, how much it will
actualy cost because we want to make sure we're not
overspending or drastically underspending, that our ad
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expenses are correct.

So that's how we use that draft editor --
AdWords editor for, but not letting it have access to
the actual account, the live account is the best way to
do it because we still need to utilizeit for -- making
sure that we are in Google standards for the ad, that
they'll actually -- when we say it's ready to run, it
will actually get run and not get rejected by Google.

CHAIRMAN MEYER: Gina, does that -- did
they answer --

MS. ROBERTS: Yes.

CHAIRMAN MEYER: Okay.

Any other commissioners have any questions
or comments -- thank you very much for being here to
answer those questions.

COMMISSIONER CHAN: Well, Mr. Chairman,
just one brief one of Tom.

So are you -- you and Gina satisfied with
whatever changes are being made this will not happen
again?

MR. COLLINS: Well, like | said, the
buck -- the buck ultimately -- the buck ultimately
stops here with me. And so if this happens again, you
know, you'rein a position to be very critical of me.

| have agreat deal of confidence that
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So | think we'rein the best place we can
be given the circumstances, and so | do recommend we
continue to move forward along the lines of the plan
that RIESTER has outlined. And -- and that's my view.

MS. BORREGO: If | can just add,

Mr. Chairman, you have our utmost commitment that this
will never happen again aswell. Me and my colleagues,
we have been very distressed. Thisisavery

important -- very important work for us personally. We
believe so much in the mission of the Commission. So
you have our commitment that this -- thiswill never
happen again as well.

CHAIRMAN MEY ER: Thank you very much, and
thank you for coming here and answering questions. We
very much appreciateit -- both of you.

Tom, | believe you had mentioned some of
the Ducey campaign members are here.

MR. COLLINS: Yes. ThisisJP Twist, who
is the campaign manager for the Ducey campaign. |
think he has some comments, and maybe -- and I'm not
sure. | don't know that we have questions for him, but
| think he had some -- at least had some statements to
make.

And so | would just allow him to -- if he
could -- JP, if you could introduce yourself for the
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based on both our past experience working with RIESTER
and the -- and the kind of approach that they take to
ensuring that our voter education materials stay within
the boundaries that we want and achieve the goals we
want of reaching voters and with the steps that have
been outlined, that, yes, we should be able to avoid
this.

I'm confident that if it -- if it happens
again, if something like this happens again, we won't
be here just with RIESTER being in a position to, you
know, just describeit. We'l be herein aposition
with me, essentially, saying that, you know, like |
said, thisis-- that would be -- at that point, that
would be my responsibility that that happened.

And so -- so with that having been said, |
think we are in as good a position as we can be, given
all of the technical aspects of this. And | know that
Ginaand | are committed to ensuring that everything
that we put out is at the level of quality that you
know that we have tried to put into our Voter Education
Program, which we think is our -- the crown jewel of
what the Commission does, really, and we want to secure
that and keep that and make sure that that continues to
be an impartial and reliable source of information for
candidates.
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record and for the court reporter so we get it all --

MR. TWIST: Sure.

MR. COLLINS: -- down.

MR. TWIST: Sure.

Thank you, Mr. Chairman. For the record,
my nameis JP Twist. I'm here with my colleague Sara
Mueller. Saraand | together, over the last four
years, are in charge of running the Governor's
political operation herein Arizona. We are here today
on our official capacity. 1'm the campaign manager for
the Governor's reelection campaign.

| don't think | need to say anything about
what's been said here. Obviously, we object to the
tone and how the ads were run. The reason why | wanted
to come here today on behalf of our campaignisjust to
thank the Commission, particularly your staff, for the
quickness that you guys moved to make sure that these
ads were removed and the professionalism that -- that
they shared with our campaign over communicating,
working late at night to get this resolved and
following through with us every step of the way to let
us know exactly what happened.

That meansalot to us, and | think in this
day and age it's not something that we typically come
to expect. So it wasimportant for usto come just to
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say it meant alot to us that your staff showed the
professionalism that they did. And that'sit. That's

all | wanted to share, that we very much appreciate
taking swift action, and we look forward to continuing
to work with you guys -- not in this circumstance, but
again, the professionalism was just quite remarkable.
And | felt compelled to come and say that.

So thank you. And I'm happy to answer your
questions, but | just wanted to say that.

CHAIRMAN MEY ER: Thank you very much.

MR. TWIST: Thank you.

CHAIRMAN MEY ER: Thank you.

And, Tom and Gina, thank you.

Any further comments on that?

MR. COLLINS: | don't -- | don't believe --

Ryan, you don't have -- you're not -- you're good?
Everybody? And -- everybody good? Gina, good?

Does anybody else want to comment on this
item? No? | think that closes out thisitem,
Mr. Chairman.

CHAIRMAN MEYER: Okay. All right. Onto
Agenda Item Number V, which is discussion and possible
action on legal matters involving the Clean Elections
Act and/or the Clean Elections Commission. We have
three matters here stated. | guess we'll just take
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reasons. One, AZAN objectsto our rule that allows
clean -- you know, because of the contribution
definition change expressly allows candidates who are
running clean to work with political partiesif their
nomineeisjust like any other candidate. And then, on
the other hand -- on the other side, they are
supportive of our rule on political campaign --
political committees and a rule we have in place that
deals with what amount to de facto political committees
and whether or not they owe afiling enforceable by
penalty under Article 2 of the Clean Elections Act.

That -- those are really the -- that's
really the thrust of their -- of their complaint isthe
Voter Protection Act and then Article 7 of the Arizona
Constitution which provides specifically that
information that is related to campaigns shall be --
well, the legidlature shall pass laws that require the
disclosure of contributors, the disclosure of
expenditure and the publicity of those.

And our position isthat 1516 did not do
that and our rule, therefore, isa-- isa correct
interpretation of the constitution. So we are sort of
straddling the two sides of the argument that AZAN is
bringing while, the Secretary of State and GRRC are
sort of -- they are really focused on the -- our
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them in order.

MR. COLLINS: Yeah. So--

CHAIRMAN MEYER: | know Item Number A is
Arizona Advocacy, et al., versus Reagan.

MR. COLLINS: Yeah. Sowhat -- there's
really -- there's sort of more than three items because
theoneisal litigation related to HCR 2007, which
involves two -- there's at least two matters involved
there.

With respect to the -- with respect to
the -- well, Mary is here to answer any specific legal
guestions and, obvioudly, you have the option to go
into executive session, if you so desire.

The Arizona Advocacy caseis now -- | think
the briefing on summary judgment is now closed. |
think we got you the last brief that was filed by the
State and GRRC. Both filed -- both the Secretary of
State and GRRC filed briefs. Y ou have those for your
perusal. | think we have -- and | don't have an oral
argument, though, however, for alittle while, but
that's -- so that's there.

That case, just for everybody's
understanding, involves Voter Protection Act and
Arizona -- and other Arizona constitutional law
challengesto SB 1516. We werein the case for two
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definition of de facto political committee, and -- and
that's sort of where things are, to summarize.

I'd like to try to move as quickly as | can
through the public portion of this. HCR 2007, there
aretwo lawsuits. One, wefiled, and we just filed --
you have a copy of the -- we have avery expedited
summary judgment calendar on that. We filed our motion
for summary judgment yesterday, which you have a copy
of. We -- legidlative council will file their
response -- their cross motion on Monday and then -- |
think, and then we'll have responses. And I'm not --
and, again, | have forgotten what the hearing dates are
on these things, but we'll get you those as quickly as
possible.

That, again, you know, it reflects -- you
know, we sent aletter -- | sent aletter to "leg”
council outlining many of these flawsthat are in the
complaint. So the complaint should look familiar in
the sense that we have put the legislative council on
notice that these were going to be legal deficiencies
and they did not solve that problem. So we are -- we
are -- feel like this -- you know, we've already made
the decision to file a suit, but we are working to
expedite the resolution of it through the expedited
briefing as much as we can.
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The second HCR 2007 suit which was brought
by former Commissioner Hoffman and Commissioner Chan in
her personal capacity -- so can | call you Amy Chan? --
Lewis Hoffman and Amy Chan, as opposed to Commissioner
Chan -- and they're represented by the Center for Law
in the Public Interest. The judge in that case -- it's
asingle subject case. Basically, the constitution, at
least as | had understood it, requires legidative
billsto contain but one subject.

And we believe -- we lobbied during the
session that this combination of doing stuff to
participating candidates and combining it with the
Governor's Regulatory Review Council was asingle
subject violation.

Thejudgein this case -- the Superior
Court judge in this case, of all the ways that she
could have ruled, sheruled that legidative
referendums which are passed by the legidlature
pursuant to Article 4, they are enactments of the
legislature pursuant to the -- Article 4 of the Arizona
Constitution are somehow completely exempt from the
single subject requirement, despite the fact that the
legidature has to vote for them like any other bill
and despite the fact that the congtitution specifically
says that such bills are not subject to gubernatorial
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dismiss there.

We sued to enforce our order and demand
both payment and the filing of reports that still
haven't been filed. They countersued to say somehow
they have theright to relitigate the issues they
already have foregone the opportunity to litigate and
had the Supreme Court tell them they've foregone the
opportunity to litigate, but nevertheless, they are
litigating.

So that caseis, frankly, frustrating and
border -- it's unbelievable to me, just in my -- just,
if | might, but it iswhat it is.

So those are the cases. | don't believe
that any of them, other than the HCR 2007, would be --
would be -- necessarily require an executive session.
And that's only if you have questions on anything that
I've talked about.

Mary isherein the event that that -- that
you -- that anyone wants to go into executive session,
but again, | don't think it'sa priority.

CHAIRMAN MEYER: So the HCR 2007 cases,
there's two of them.

MR. COLLINS: Yeah.

CHAIRMAN MEY ER: The one we filed, we have
just filed the motion for summary judgment.
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Veto.

Nevertheless, the judge determined that
thiswas -- thiswas a -- that it simply doesn't apply
at all. So you can have abill -- apparently, you can
have areferendum that, you know, can merge, you know,
standards for cattle ranching with standards for school
buses and that's perfectly fine. And| -- so, you
know, notwithstanding the fact that's not our case, |
think that the decision -- personally | think the
decision was -- isincorrect.

The Center for Law hasindicated that they
arefiling an appeal and -- well, | don't know. |
don't know. | mean, | don't think -- and -- and we'll
see what happens after that.

If you have questions specifically on
anything the Commission might or might not want to do
on that, that, if any of these, would be the one thing
I would think you -- I'm not recommending an executive
session, but that may be one thing you might want to
have of all these.

And then, finally, we get to our LFAF
friends, the Legacy Foundation Action Fund from lowa.
| don't know why, Mr. Chairman, you haven't been able
to pull some of the -- your strings in lowato resolve
this, but in any event, we have cross motions to
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MR. COLLINS: Yeah.

CHAIRMAN MEY ER: Have we gotten an answer
on that yet?

MS. OGRADY: You want me to give the
deadlines?

MR. COLLINS: Yeah. That would be good.

MS. OGRADY: The State's --

MR. COLLINS: Thank you, Mary.

MS. OGRADY: The"leg" council's response
isdue Monday. Our reply is due Wednesday, and ora
argument is next Friday at 1:30. So it's expedited
because the printing deadlineisin August. So we
wanted to leave time both for expedited Supreme Court
review, if necessary, and for legidlative council to
remedy the problems if we prevail.

CHAIRMAN MEY ER: Did they file an answer?

MS. OGRADY: : They didn't file an answer.

We are getting right to summary judgment motions.

CHAIRMAN MEYER: I'm just curious have we
gleaned any defenses from the answer, but it doesn't
sound like that.

And then the second case is Amy Chan's
case.

Isthat -- that decision has been made and
now you are deciding whether or not to appeal ?
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MS. O'GRADY:: | can update that if -- there
has been an -- they did appeal.

CHAIRMAN MEYER: Okay.

MS. O'GRADY: And there'sabriefing
schedul e set.

CHAIRMAN MEYER: Okay.

MS. O'GRADY:: And that, too, ison an
expedited basis at the Supreme Court, and that will be
conferenced and decided late August.

CHAIRMAN MEYER: Okay.

Commissioner Kimble?

COMMISSIONER KIMBLE: Mr. Chairman, | have
one question, Mary.

Thefirst case, the one wefiled -- and |
don't think this has to be in executive session, but
should we prevail, do we have some proposed wording to
submit to the judge that we would like, or how isthis
going to proceed?

MS. O'GRADY: We'veidentified the
particular problems.

COMMISSIONER KIMBLE: Right.

MS. O'GRADY: And so our hopeisthat the
Court agrees with us that those are, indeed, problems.
And so some of them, the language fix is evident from
the description of the problem, but we didn't say make
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more comfortable in executive session in terms of, you
know, our legal strategies of what we might do in the
future in court.

COMMISSIONER KIMBLE: Okay. Well, | don't
know that it's -- that it's worth that but --

CHAIRMAN MEYER: So, just from atiming
perspective, thisisthe last chance we have to discuss
that before we get aruling, most likely.

Correct?

MR. COLLINS: That iscorrect. It'salso,
just on the HCR 2007 -- and | don't know how -- what we
would do with Commissioner Chan's role there, but it's
aso the last opportunity we'll have to discussiif --
and thisisabig if -- the Commission sees the need to
file an amicus on any issues related to the description
of Clean Elections or other -- other kinds of -- |
don't want to get more detailed than that, but other
kinds of things that the Commission itself needsto
speak to, if any. Thisisour -- thisis our last
opportunity to do that, too.

CHAIRMAN MEYER: All right. Well, | think
we should go into executive session.

Anyone -- I'll make that motion.

Any comments from --

COMMISSIONER CHAN: I'll second the motion.
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legidative council say this. We said make them --
it's wrong because they omitted this information or --
so it sort of -- it's evident by the nature of the
problem what the solution is, for the most part.
COMMISSIONER KIMBLE: Okay. Because | know
previoudly it was --
CHAIRMAN MEYER: Careful we don't discuss
anything that we discussed in executive session.
COMMISSIONER KIMBLE: No, | don't think
thiswas.
It -- other -- other ballot descriptions
are substantially lengthier than thisone. | mean,
it's not like there's a hard word limit that this one
isup against as written by the legidative council.
MS. O'GRADY: : That'sright. There were two
others approved that they, and thisis --
COMMISSIONER KIMBLE: Okay.
MS. O'GRADY:: -- the shortest of the three.
COMMISSIONER KIMBLE: Sowould it be
advantageous to have something ready to -- and tell me
if you think this needs to be discussed in executive
session, but to have something ready to say thisis--
to the judge -- thisis what we think it should read?
MS. OGRADY: Wdll, | think if we're going
to get beyond what's in public record aready, 1'd feel
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CHAIRMAN MEYER: Okay. | movewe go into
executive session. Commissioner Chan has seconded that
motion.

All in favor of going into executive
session say aye.

(Chorus of ayes.)

CHAIRMAN MEYER: Any opposed?

(No response.)

CHAIRMAN MEY ER: Okay. Motion carries 4-0.
We arein executive session, and I'd ask the attendees
to please step out.

Thank you.

(The following section of the meeting isin
executive session and bound under separate cover.)

* % * % %

(End of executive session. Public meeting
resumes at 10:45 a.m.)

ACTING CHAIRMAN KIMBLE: Commissioner Meyer
had to |eave because of a scheduling conflict. We're
out of executive session, and the public portion of the
July 19th meeting of the Citizens Clean Elections
Commission is resuming with Item VI: Discussion and
possible action on recap of Arizonavoter crisis report
and related issues.

Tom?
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MR. COLLINS: Yes. Commissioners, this
is-- thisisa-- the good news -- good news/bad news.
The bad news is not enough people are voting, and in
the future it looks like there may be fewer people
voting. The good newsisthat this particular project,
in working with the Morrison Institute and, actualy,
working with RIESTER, because RIESTER really did help
us pull this together, and then -- and then, obviously,
Gina and her staff helped us make thisinto an event
that | really think was one of the best events that
we've hosted.

We had 70 people there live. | have some
metrics on the media coverage. We got coverage on
television stations from Phoenix to Tucson, Channel 15
here, channel -- a number of -- anumber of Tucson
channels. | don't know. | don't know if we have any
metrics on the social engagement. We did see alot of
social engagement.

Ryan, I'm looking at you. | don't know if
we --

MR. WHEELOCK: We do have some metrics.

MR. COLLINS: Okay. Okay. That will be --
that might -- that will be great to add here, but while
Ryanislooking for that, what I'd liketo do is
play -- we put together -- RIESTER -- working with

specific work on Millennials that we've worked on for
the last several years. So | think that the report
also validates, from aresearch perspective, the work
that the Commission has been doing.

| also wanted to kind of describe the scene
at the -- that we had. And if you-all want meto --
you know, if you get tired of listening to me, let
me -- let me know, but we're very -- I'm thrilled about
thiseven. And | have alot to say about it but, you
know, the event itself, once the research was done --
and Commissioner Chan and | were on the panel. We
assured that there was ideological diversity on the
panel.

We had Paul Avelar, who isthe managing
partner of the Institute for Justice's chapter herein
Arizonawas on the panel with us. And he has different
views about -- about these results, the results of the
research for sure, but | thought he brought a very good
perspective because it's important, when we do research
like this, that we be -- they'd be able to withstand
and take criticism directly. And so we brought that
into the process, and | think that was important.

| dso -- | aso think that -- you know, we
talk alot about civility in politics right now, and |
thought that the panel was an example of -- you can
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RIESTER we put together an intro video for the -- for
the live event that's now on our website. And Alec has
done agreat job of featuring all of these items on our
website. It really looks sharp. And we'rerealy
proud of it, but we'd like to -- without further ado.

MS. ROBERTS: And, Commissioners,
unfortunately, due to the power outage we had |ast
week, thisisthe only TV that we have that is
operating right now. So my apologies. You'l haveto
turn.

(Video playing.)

MR. COLLINS: So that video aired before
the Morrison Institute presented their findings, and |
think it helped set the tone for what we're -- what
we're looking at, which is, you know, what are -- what
is the status now and what we're looking at in the
future. And that's within the legal framework that we
have -- that we have to work with. | mean, in other
words, some people want different laws changed, but
that wasn't the purpose of this report.

The purpose of this report was to ook at
where we are now, and the other purpose of this report,
from avoter education perspective, iswe have
specifically looked at -- and Gina has briefed you on
about our specific work on independent voters, our

10:53:49-10:55:22 Page 53

talk alot about civility, but the panel was an example
of people who have wildly different ideological views
who had avery healthy and -- and meaningful, |
thought, discussion and actually came to agree on
certain issues around the problems with respect to
people turning out to vote. And | really -- I'm really
proud of the fact that that's the kind of discussion
that we had at the event.

We will be doing two more of these reports
and events. The next oneison independentsin August,
and that will be an event up in Flagstaff. And then
well bein Tucson in the general election, providing
information on resources for voters.

Also -- | also -- just acouple of quick
other mentions. One of Morrison researchers and | were
on Arizona Horizon, which isthe local PBS equivalent
to Arizonalllustrated -- if Arizonalllustrated exists
anymore -- on the night of the event. And, actually,
while this meeting is going on, David Daugherty, who is
the -- isalso the -- is one of the authors of this
report, and | pre-taped an interview with KJZZ, which
is-- which aired literally while we were meeting
today, again, talking about the report and the
findings.

And | think that -- you know, | think that
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there's some really important messages here and some
really important points that | think that we are
really -- with the work that Gina and both her team --
internal team and external team are addressing.

Y ou know, Millennials, for example -- |
keep going back to this example -- for the most part
grew up in the Great Recession, right? They grew up
with different economic opportunities than Baby Boomers
grew up with or that even Gen X'ers grew up with. And
S0, you know, the disconnect -- we have 45 percent of
them aren't even registered to vote, but part of the
disconnect isthey have different issues.

They face higher -- higher education costs
which changed, you know, the decision factors. They
are putting off buying homes longer than -- than prior
generations because of that financial thing. | know
that's something you've probably seen, Commissioner
Paton -- putting off having families, all of that
stuff. They have just awhole different group of
issues and, aswe all know, they have an entirely
different medialandscape that they interact with.

So with our 18 in 2018 campaign, for
example, and the way we interact with Snapchat and
Shazam, the way we, through the voter dashboard, have
individualized and revolutionized, | believe, the
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on the spot, | know.

MS. ROBERTS: Sure.

MR. COLLINS: If you -- you're welcome to.

MS. ROBERTS: | think you have covered them
alot of it -- most of the important pieces.

MR. COLLINS: Okay.

And, Ryan, did you have some -- some social
data?

MR. WHEEL OCK: Y eah, we have the -- do you
want me to just go ahead and come up?

MR. COLLINS: Yeah, if you can.

MR. WHEELOCK: Y eah.

MR. COLLINS: You have to introduce
yourself for the record whether you like it or not.

MR. WHEELOCK: My name is Ryan Wheelock.
Commissioners, thank you.

The event earned about 506,000 online
impressions. We pulled this report yesterday. It had
six TV mentions equalling about 104,000 impressions for
the TV mentions, and it got picked up in Prescott and
Tucson. For social media, the live tweeting garnered
700 -- or 7,343 impressions on the day of the event.
The day after the event, there was an additional 5,711
impressions. There were 329 engagements on Twitter, 22
new followers on Twitter and 12 mentions, and the
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ability to get al the information that you need in
order to vote and know who is -- who you are voting
for, | think those kinds of steps that are bringing
individualized information to voters really works for
the Millennial voter who sees themselves as an
individual and may see themselves as not having
their -- their issues met.

So we're doing the work to reach those
voters. At the same time, with the candidate statement
pamphlet, we are continuing to reach out to those
voters who either are not computer savvy or livein
areas of the state, particularly the rural areas and
many of the -- many reservation areas where there's
simply not the connectivity.

And so that the candidate statement
pamphlet, which, you know, we have changed and made
more effective by -- by not including 300 pages of
people you aren't going to be able to vote for, but
we've made that more effective. And we continue to be
the only state agency that provides that kind of
information in both English and Spanish to try to -- to
try to make sure that we maintain that integrity and
compliance with the Voting Rights Act.

So those are some of my takeaways. | don't
know if -- Gina, if there's others that you would add
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Facebook event reached 2.5000 people and garnered 65
responses. It wasagreat event.

ACTING CHAIRMAN KIMBLE: Thank you.

Anything else, Tom?

MR. COLLINS: No, no. | think -- | think
that -- | think that that about capturesit. We're
looking forward to the additional parts of this
process, and we think that -- you know, we had arich a
discussion when we decided to go ahead with this
project, and | think that thisfirst go around, | will
say, from my perspective, the whole package, it
exceeded my expectations both in terms of reach -- oh,
do you want to -- oh, okay -- both in terms of reach
and in terms of attendance and in terms of value to our
underlying Voter Education Program in terms of showing
the connection between what we're doing and what the
numbers show.

So I'm really proud of this, the work that
everybody involved in thisdid, and | just want to
thank -- you know, thank Gina and Christina and Ryan
for their help and, of course, the Morrison Institute
for drafting the report. And it'sjust something we're
just -- we're just super proud of. That'sall | have
to say.

ACTING CHAIRMAN KIMBLE: It'savery
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impressive report. And | can't clamtobea
Millennial, but | am a political independent. And I'm
disturbed by looking here that of the 1.2 million
independents, 458,000 vote -- did not vote at all in
2016, and that's very discouraging.

MR. COLLINS: You know, and to that point,
Commissioner Kimble, we talked about that and that
has -- there's about three different -- three different
takeaways | have from that. First, the Commission has
in the past focused on independent voters and as part
of our campaigns, our efforts to get people to be aware
of their voting rights. I'm not sure what we have
planned -- if we have that planned for this year.

MS. ROBERTS: We're planning it now.

MR. COLLINS:; We are doing that now. And
what we found in Maricopa County the first time we did
this was there was -- even the number of -- the
absolute number of independent voters remained quite
low. Theincrease -- percentage increase was
significant. So thereis some hope there.

The real issue -- the other -- on the other
hand, the issue with independents is partially driven
by the fact obviously many independents don't want to
be part of a party, but the parties are key to driving
turnout. And what the parties have done, | think, over
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initiatives. And folks -- the very folks who claim
they don't want people to vote also don't want
governments by the ballot box, but that's the result of
the fact that we're not getting the best cross section
of voters.

So there'sareal catch-22 there for folks
who say, oh, thisisn't really acrisis because if you
don't think it'sa crisis now, it might get worse, but
it alsoisgoing to lead to, | think, predictably more
initiatives and referendums because folks who feel
marginalized are going to take those issues up because
of their frustration.

So | think those are the reasons why
independents ought to be engaged because, otherwise,
they're foregoing their opportunity to have a-- have
to -- you know, when you vote for alegisator, you're
delegating that person the authority to make decisions
onyour behalf. And | think communicating to them
that -- | said this yesterday in the interview with
KJZZ. Anindependent who doesn't voteisn't just not
voting. They're actually doubling the weight of the
person who votes. So you're not just staying out of
it. You are actually multiplying the power of the vote
that you didn't -- you know, you didn't cast.

And | don't think that that kind of -- |
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time is decided who their voters are and focused on
those folks. So they're not necessarily going to focus
on an independent unless they see some record of that
independent voting in a particular primary or whatever.

And | think that is -- that may work for
them strategically, but it ultimately has potential
problems for the overall public good in the context of
ademocratic republic. So, you know, communicating to
voters that they -- independent voters they have the
opportunity to vote in the primariesisavery -- isa
very important part of that.

The other irony is, you know, and one of
the -- one of the things that was brought out was, you
know, some criticism for whether or not -- you know,
45 -- 45 percent of people who are either eligible to
vote but didn't register or didn't -- or chose not to
vote at all in the 2016 election, maybe that's just not
such abig deal.

People don't want to vote, but there'sa
catch-22 there because if you believe that it's okay
that people aren't going to vote and then you end up
with city councils and board of supervisors and other
entities that might not be representative, you end up
with more legidation at the ballot box because people
get frustrated with the legislature and they take out

11:04:38-11:05:30

© 00N O~ WNPF

NNNNRPRRRRRRERRRPR
WNRFP OOO®WNOOAOMWNIRERO

24
25

Page 61

don't think -- | don't think alot of independents
understand how much power they are giving to the folks
who do vote when they choose not to vote because
every -- for every vote that isn't there, the vote that
replacesit is double weighted, basically.

So those are some of my takeaways from the
independents.

COMMISSIONER PATON: Can | say something
briefly?

MR. COLLINS: Sure.

ACTING CHAIRMAN MEY ER: Commissioner Paton.

COMMISSIONER PATON: Asfar asthe
independents, there seemsto be alot of confusion
about them voting in primaries.

MR. COLLINS: Yeah.

COMMISSIONER PATON: And | know my own wife
is an independent and she's always, like, can | vote on
the primary? Can | not? So -- so, | mean, she'san
educated woman with a master's degree.

MR. COLLINS: Sure.

COMMISSIONER PATON: And she's confused.
So onething | think we need to, as far as our
education program goes -- and | know that Gina has done
stuff about that, but we really need to educate the
independents of when they can vote and so on because
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they are confused. And then, secondly, the -- in my
view, both major parties are to both wings and aren't
talking to people in the middle and as to their -- both
of the parties' detriments, | think.

MR. COLLINS: Mr. Chairman, if | could,
Commissioner Paton, | think you make some absolutely
valid points. | mean, the biggest single issue with
confusion about independents -- well, | should say
there's two issues, but the biggest single issue isthe
fact that our presidential preference election does not
allow independents to vote and our open primary for
the -- for the state offices does. And that is
something that is a cycle that repeats itself every two
years.

And we gtill, asa-- asan election
community, including the county election directors and
the recorders and the Secretary of State, al of usare
aware of this problem. All of us have worked on it and
continue to work on it, but it is the single biggest
driver of confusion.

The second -- | think that the second
biggest driver of confusion isif you are on the PVL,
the primary voting list, you have to tell your county
recorder what ballot you want or they won't send you
one. That's another area of confusion.
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primary to put a big headline independents can vote on
this primary, you know, and just put that to all the
Arizona newspapers like the day before.

MR. COLLINS: Well, we -- that's the kind
of thing we can certainly look at. Ginaand | can look
at that with our team.

COMMISSIONER CHAN: Mr. Chairman --

COMMISSIONER PATON: | mean, who could be
against that if you're a newspaper?

COMMISSIONER CHAN: Or Mr. Chairman --

MR. COLLINS: I don't know who reads the
Newspaper.

COMMISSIONER CHAN: -- to that point, maybe
we have it put on the ADOT signs because maybe even
more people read those these days than the newspapers,
unfortunately.

COMMISSIONER PATON: And we spoke about
that before.

MR. COLLINS: Yeah.

COMMISSIONER PATON: They won't let us put
stuff onit.

COMMISSIONER CHAN: Oh, what?

COMMISSIONER PATON: That would be great,
actually.

MR. COLLINS: Yeah, | know.
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And then the third area of confusionis
that it's not an open primary in the sense of the sort
of top 2 type of stuff you havein California. You
have to pick aballot of a party and you are not in a
position to pick and choose among -- among them.

So those -- those three things are, |
think, the top areas of confusion. | think that the
consensus among election administratorsis that those
are the things we need to address. And we have been,
but it takes -- | mean, the Commission started -- the
first time we did -- we did address the specific
independent voters was, | want to say, 2014. And we've
persisted in doing that since then.

And | think that it takes -- one of the
nice things about the Commission itself is because
there's such -- there's stability in the membership;
it's not -- and because you're appointed in away that
makes you non-partisan and independent and all the
things that we think are important, but the ability to
sustain an effort over timeis key to what -- to
addressing those issues.

Commissioner Paton?

COMMISSIONER PATON: Yeah. I'vegot --
maybe it's a suggestion that would be appropriate, but
maybe we can convince the newspapers the day before the

11:08:48-11:09:46
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COMMISSIONER CHAN: That was --

COMMISSIONER PATON: Instead of their
little phrases that they use.

ACTING CHAIRMAN KIMBLE: Gina?

MS. ROBERTS: Commissioners, if | could,
that's a sore subject for me. We have tried very, very
hard for several yearsto get ADOT to post signs on
there and even so more recently since they seem to be a
little bit more relaxed on the type of message they are
putting out there. | sent an email, you know, maybe a
month ago to try to touch base again, and so we are
working on that effort for sure. We definitely want to
seeif we can utilize that tactic.

And then, asfar as the newspaper coverage
goes, we were fortunate where in 2016, alot of the
materials that we created to educate independent voters
and -- about the primary election, in general, AZ
Central and the "Republic,” they did pick those up.
They did utilize our infographics, and thiswas, |
think, on the bottom fold of the front page. So we are
making headway there to work with our partnersin the
mediato make sure that we can get that message out
there.

As Tom mentioned, the biggest issues that
we run across with independents are, one, just the
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education point of it and understanding that you can
participate, navigating through the different rule
changes across each election.

So, for example, as Tom mentioned, the
presidential preference election, but then with our
open primary, you have an open primary, yet the
libertarian party has a closed primary. So you can
only choose -- you can't choose from every party, and
that changes from year to year. So sometimes they do
have an open primary.

And then, also, once we get past that
education standpoint, we are seeing alot of the
commentary that comes on the information that we put
out there isthen they don't like having to choose the
ballot, and then they say they don't want to
participate because they don't like that system. So we
have alot that we have to work through to encourage
and promote that participation to get -- you know, see
those numbersraise.

And as Tom mentioned, in 2014, when we saw
this, we were looking at a 7 percent turnout rate. And
after our efforts, we saw independent turnout rate
increase to, | believe, in the primary election, 14
percent. So while the numbers themselves aren't great,
were going in theright direction. And so we do have
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partisan elections.

And | know that's a very politically loaded
statement, probably, but it just -- just thinking about
the system, it just -- | continue to -- I've started
wondering and continue to have the question of where
did that come from and why do we continue to do it? So
| know there was an initiative. | didn't remember if
we voted on it, but to have atop 2, you know, primary.

But | just -- | continue to believe with
everything that | see from people | know and in the
media and on social media -- and, again, that's
probably my microcosm. So it may be very like-minded
people, but that many tend to believe that our partisan
system does tend to have some extreme viewpointsin it.
And having the primaries be -- even though they're
open, having more party members participate than, you
know, the independents can lead to some polarization
that | believe might not be there if we had more people
participate at the very beginning than just at the
general election.

MR. COLLINS: Mr. Chairman, can | just make
two quick points?

ACTING CHAIRMAN KIMBLE: Tom.

MR. COLLINS: And I'm sure you're probably
ready to head back down to south of the Gila, but to
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education efforts out right now aimed at independents,
and we're going to continue that.

COMMISSIONER PATON: Mr. Kimble, was a
former newspaper man, aswell as Tom. Maybe they have
ideas about, like, the week before, the day before
primaries, how the newspapers can promote the fact that
independents could vote in primaries.

ACTING CHAIRMAN KIMBLE: Yeah, | don't -- |
think that's pretty widely promoted in the newspapers.

Y ou know, it's not a big surprise that newspaper
readership has fallen off the cliff. SoI'm not sure
that that's the best solution. That's certainly one of
them, though.

COMMISSIONER CHAN: Mr. Chairman.

ACTING CHAIRMAN KIMBLE: Commissioner Chan.

COMMISSIONER CHAN: If | could just make a
comment. Y ou know, one thing that just continually
comes to my mind when we talk about voter participation
and taking into account the increase in the folks who
are not registered with recognized parties and who, you
know, for avariety of reasons, but including the
confusion we're talking about with participating, and
then just the -- not real barriers but barriersin the
sense of, oh, now | can vote, but | have to choose a
ballat, it just makes me wonder why we continue to have
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Commissioner Chan's point, you know, we have an open
door to, you know, specifically the county

administrators but, really, anybody who wants to
propose a policy for Mike and | to review as we put
together our legislative agenda as to whether or not we
would lend support or not. We have always been open to
that. Folks haven't taken us up on that, but we

have -- we do have that open.

Now, whether or not we would agree or
recommend, that's a whole other vetting process we'd
have to go through, but that is something we are open
to.

And, also, | just wanted to say it should
be noted that the decree that Kara negotiated on behalf
of Secretary Reagan itself may bring in more voters
becauseit is, by itsterms, as she noted earlier,
designed to eliminate some of the confusion on the --
on the registration, and it's for folks who aren't
using Service Arizona but are using paper forms.

So we do have a positive step there in
terms of voter registration, you know, notwithstanding
my antiquated views about -- about the case | worked
on, but -- no, but in all seriousness, that's -- as
Karasaid, that's the -- that's the end goal is that
there's no wrong door now for folks who file by paper
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to register to vote. And these are -- these are
good -- these are al going in the same direction, and
that's something that | think -- | just wanted to give
Karacredit for her work on resolving that case and
that -- and that -- and expanding those opportunities.

ACTING CHAIRMAN KIMBLE: Okay. Thank you.

Item V11, public comment.

Is there anyone who wants to comment?

(No response.)

ACTING CHAIRMAN KIMBLE: Item VIII,
adjournment.

MR. COLLINS: Do we have amotion? We need
amotion.

COMMISSIONER CHAN: | vote that we adjourn
the meeting.

ACTING CHAIRMAN KIMBLE: Isthere a second?

COMMISSIONER PATON: Second.

ACTING CHAIRMAN KIMBLE: All thosein favor
of adjourning say aye.

(Chorus of ayes.)

ACTING CHAIRMAN KIMBLE: We are adjourned.

(Whereupon, the proceedings concluded at

11:15am.)
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STATE OF ARl ZONA )
COUNTY OF MARICOPA )

BE | T KNOM t he foregoi ng proceedi ngs were
taken by me; that | was then and there a Certified
Reporter of the State of Arizona, and by virtue thereof
aut hori zed to administer an oath; that the proceedings
were taken down by ne in shorthand and thereafter
transcribed into typewiting under ny direction; that
the foregoing pages are a full, true, and accurate
transcript of all proceedings and testinony had and
adduced upon the taking of said proceedings, all done to
the best of ny skill and ability.

| FURTHER CERTIFY that | amin no way
related to nor enployed by any of the parties thereto
nor am ! in any way interested in the outcone hereof.

DATED at Phoeni x, Arizona, this 20th day of
July, 2018.

LCTCTA "MONARREZ, RPR,” CR #50699
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14 (1) 66:23

15 (1) 50:14

1516 (2) 39:25;40:20
169 (1) 155

18 (1) 54:22

19 (1) 3:5

19th (1) 49:21

9:53 (2) 14:17,23

602-258-1440

Coash & Coash, Inc.

www.coashandcoash.com

(80) voters- 9:53



CITIZENS CLEAN ELECTIONS COMMISSION
EXECUTIVE DIRECTOR REPORT
September 27, 2018

Announcements:

The public can view Commission meetings live via the internet at
www.livestream.com/cleanelections. A link is available on our website.

Stephanie has accepted a position with the Pinal County Elections Department, and her last
day with the Commission will be October 5". Stephanie will continue to serve voters in her
new role as Elections Supervisor. She will work directly with the Elections Director, Michele
Forney, and oversee critical functions in the administration of elections. This includes ballot
creation and tabulation, managing the department’s staff in facilitating the election, and
ensuring compliance with election laws and procedures.

Voter Education:

Voter Education Guides will arrive in homes, beginning October 4™. The digital version is
available on the CCEC website.

Debates are still underway, and videos are available for viewing on demand on the
website.

The Gubernatorial Debate was held on Monday, September 24, 2018.

Staff participated in National Voter Registration Day on September 25, 2018, hosting a
registration and education booth at ASU’s main campus.

Gina and Alec hosted a voter education workshop on September 20" at Glendale
Community College, as a part of their celebration of Constitution Week.

A wheat pasting of the CCEC Take Flight mural was installed at Scottsdale Community
College and Mesa Community College, as a means of encouraging youth to register to
vote. SCC and MCC reached out directly to the Commission to request the installations,
as a part of their commitment to promoting civic involvement.

2018 Candidate Information:

Participating Legislative Candidates: 44; Received General Funding: 44

Participating Statewide Candidates: 5; Received General Funding: 5

Enforcement — 2018:

MUR 18-04: Kathy Hoffman — Closed pursuant to R2-20-206(A)(3).
MUR 18-05 Wendy Garcia — Closed pursuant to R2-20-206(A)(3).
MUR 18-07- One Arizona- this agenda.

MUR 18-09 Daria Lohman — Closed pursuant to R2-20-206(A)(3).
MUR 18-10 Eric Kurland — Closed pursuant to R2-20-206(A)(3).
MUR 18-11 Bill Pierce— Closed pursuant to R2-20-206(A)(3).

MUR 18-12 American Strong PAC — this agenda.

MUR 18-13- Kiana Sears — Pending

MUR 18-14 US Term Limits — Pending

ITEM I
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NOTE: Two complaints were filed against Ken Bennett. However, because he failed to qualify
and is no longer a participating candidate, we do not anticipate further Commission action on

those complaints.

Miscellaneous

e Legacy Foundation Action Fund
o As you know, the Superior Court in Maricopa County granted our motion

to dismiss LFAF’s effort to block our collection suit and denied LFAF’s
motion to dismiss. LFAF wants to expedite Superior Court resolution for
appeal and we are working on that.

o AZAN v. Reagan et. al.
o Oral Argument on motions for summary judgment were postponed after a

Superior Court judge disqualified herself. A new judge has been
assigned and oral argument is now set for October 3 at 9:30 AM. Let me

know if you would like more details.
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State of Arizona
Citizens Clean Elections Commission
1616 W. Adams - Suite 110 - Phoenix, Arizona 85007 - Tel (602) 364-3477 - Fax (602) 364-3487 - www.azcleanelections.gov

MEMORANDUM

To: Commissioners
From: Mike Becker, Policy Director
Date: September 24, 2018

Subject: 2018 Calendar Year Budget Update

Fund Balance
The 2018 beginning fund balance was $28,674,338. As of September 1, 2018, the fund balance was $27,257,065.
The fund decreased in the first eight months of 2018 by $1,417,273.

Revenues

The Commission received $5,280,106 in total revenues in the first eight months of 2018 - an average of $660,013 in
revenues per month. The Commission projected 2018 monthly revenues in the amount of $603,125. The average
monthly revenues are slightly above the Commission’s 2018 average monthly projection.

Expenditure Cap on Total Expenses
The Commission’s approved expenditure cap in 2018 is $20,668,270.' The Commission has not exceeded the
expenditure cap in first eight months of 2018.

Specific Categories of Expenses
The Commission categorizes operating expenses using four categories under the expenditure cap’:

Administrative & Enforcement
The Commission’s approved administrative and enforcement expenditure cap in 2018 is $2,066,827.> The
Commission’s approved administrative and enforcement budget is $1,928,800.

The Commission’s actual expenditures in the first eight months of 2018 were $453,772.

" The Commission projects an expenditure cap for each calendar year for all expenses under the Act, including candidate funding.
AR.S. § 16-949.

% Overhead costs are apportioned by a 50/50 split between Administration/Enforcement and Voter Education. Personal Services
and Employee Related Expenses are apportioned by allocated staff-time between administration/enforcement and voter education
responsibilities.

? The Commission may spend up to 10 percent of the calendar year expenditure cap for administrative and enforcement costs.
AR.S. §16-949 (B).
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Public Education

The Commission’s approved public education expenditure cap and approved budget amount in 2018 is
$2,066,827.*

The Commission’s actual expenditures in the first eight months of 2018 were $294,0609.
Voter Education and Implementation of the Act
The Commission’s approved budget for 2018 voter education and implementation expenditures is

$4,589,100.°

The Commission’s actual voter education and implementation expenditures in the first eight months of
2018 were $1,084,029.

Candidate Funding
As of September 1st, total Candidate funding is $3,675,761.

* The Commission may apply up to ten percent of the yearly expenditure cap for reasonable and necessary expense associated
with public education, including participation and the purposes of the Act. A.R.S. §16-949 (C).

> The Commission may make reasonable and necessary expenditures to implement the Act, including expenditures for voter
education pursuant to A.R.S. 16-956(A). A.R.S. § 16-949(D). Reasonable and necessary expenditures are not subject to any cap.
Id.
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STATE OF ARIZONA
CITIZENS CLEAN ELECTIONS COMMISSION
MUR 18-12
American Strong PAC
STATEMENT OF REASONS OF THE EXECUTIVE DIRECTOR

On behalf of the Citizens Clean Elections Commission (“Commission”), the
Executive Director hereby provides the following Statement of Reasons why there
Is reason to believe that a violation of the Citizens Clean Elections Act and
Commission rules (collectively, the “Act”) may have occurred.

l. Background

On August 24, 2018, | filed a Complaint against American Strong PAC
(Respondent) alleging that Respondent had failed to file Clean Elections
Independent Expenditure Reports related to expenditures in opposition to
Representative Michelle Ugenti-Rita as nominee for the State Senate in District 23.
Exhibit 1. Respondent filed a timely response candidly admitting it had mistakenly
filled out certain campaign finance reports and failed to file Clean Elections
Reports. Exhibit 2. On August 27, Respondent filed a Clean Election Report via
the Commission’s own online form. Exhibit 3. Because there is no dispute that the
filing was late, 1 recommend the Commission find a reason to believe that a
violation may have occurred.

Recommendation

After the Commission finds reason to believe that a violation of a statute or

rule over which the Commission has jurisdiction has occurred, the Commission

1
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shall conduct an investigation. Ariz. Admin. Code R2-20-209(A). The
Commission may authorize the Executive Director to subpoena all of the
Respondent’s records documenting disbursements, debts, or obligations to the
present, and may authorize an audit.

Upon expiration of the fourteen (14) days, if the Commission finds that the
alleged violator remains out of compliance, the Commission shall make a public
finding to that effect and issue an order assessing a civil penalty in accordance with
A.R.S. § 16-942, unless the Commission publishes findings of fact and conclusions
of law expressing good cause for reducing or excusing the penalty. A.R.S. 8 16-
957(B).

After fourteen (14) days and upon completion of the investigation, the
Executive Director will recommend whether the Commission should find probable
cause to believe that a violation of a statute or rule over which the Commission has
jurisdiction has occurred. Ariz. Admin. Code R2-20-214(A). Upon a finding of
probable cause that the alleged violator remains out of compliance, by an
affirmative vote of at least three (3) of its members, the Commission may issue of
an order and assess civil penalties pursuant to A.R.S. § 16-957(B). Ariz. Admin.

Code R2-20-217.

Dated this 10th day of September, 2018.



By: S/Thomas M. Collins

Thomas M. Collins, Executive Director
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State of Arizona

Citizens Clean Elections Commission
1616 W. Adams - Suite 110 - Phoenix, Arizona 85007 - Tel (602) 364-3477 - Fax (602) 364-3487 - www.azcleanelections.gov

NOTICE OF COMPLAINT AND OPPORTUNITY TO RESPOND
Via Federal Express and E-mail

August 24, 2018

Brad Lyon

Chairman

American Strong PAC

4605 Lankershim Blvd Ste 320
North Hollywood CA 91602
Phone: (480) 428-6036
americanstrongpac@gmail.com

RE: CCEC MUR #18-12
Dear Mr. Lyon:

This letter serves as an internal complaint against American Strong PAC by the
Executive Director of the Arizona Citizens Clean Elections Commission.

Complaint 4
On August 21, the Arizona Capitol Reports’ publication Yellow Sheet Report reported

that American Strong PAC had not filed Clean Elections Independent Expenditure reports
regarding mailers and a website urging a no vote against Representative Michelle Ugenti-Rita, a
Republican Candidate for the nomination to State Senate in District 23. Exhibit 1. My review of
the Campaign Finance Reports available via the Arizona Secretary of State’s Office, as well as
the Commission’s files, comports with this news report. Exhibit 2. Other periodic reports filed
with the Secretary, likewise make no apparent mention of the expenditures:
o  https://apps.azsos.gov/apps/election/cfs/search/PublicReports/2018/0B2DBB11-
71A8-4B2A-848B-C365B294B2C3.pdf
e https://apps.azsos.gov/apps/election/cfs/search/PublicReports/2018/6 A78B2B4-
73CC-4248-B7B0-EB449105551C.pdf
e https://apps.azsos.gov/apps/election/cfs/search/PublicReports/2018/5881FD28-
6805-4AA9-8BC7-792CBEA7BABS.pdf
e https://apps.azsos.gov/apps/election/cfs/search/PublicReports/2018/1DFC359A-
3845-4790-8563-7E805271 ABB9.pdf

On August 1, I sent American Strong PAC, among other entities, an email discussing the
obligations of independent spenders to file Clean Elections Independent Expenditure Reports.
The Citizens Clean Elections Act (Act) and related rules provide for reports of independent
expenditures. See A.R.S. §§ 16-941(D), -942(B), -956(A)(7); -958; Ariz. Admin. Code R2-20-
109; see also Clean Elections Institute v. Brewer, 209 Ariz. 241, 245 § 13, 99 P.3d 570, 574
(2004).



Any person making independent expenditures cumulatively exceeding $740 during the
2018 election cycle is required to file reports under the Act and rules. See Arizona Secretary of
State, Clean Elections Act 2017-2019 Biennial Adjustments, available at
https://storageccec.blob.core.usgoveloudapi.net/public/docs/292-20172018-Clean-Elections-Act-
Biennial-Adjustments.pdf. If American Strong PAC made independent expenditures and failed to
file Clean Elections Reports, it is in violation of A.R.S. §§ 16-941(D), -942(B), -956(A)(7); -958;
and Ariz. Admin. Code R2-20-109.

Opportunity for Response
Commission rules require notification to be given to the Respondent of a Complaint.

Ariz. Admin. Code R2-20-204(A). Additionally, the rules provide that you be advised of
compliance procedures. Those procedures are set forth in Article 2 of the Commission’s Rules
(Arizona Administrative Code Sections R2-20-201 to R2-20-228) as well as the Clean Elections
Act (specifically Arizona Revised Statutes §§ 16-940 to 16-961), which are available on the
Commission website at www.azcleanelections.gov.

The Commission’s rules provide that a Respondent “be afforded an opportunity to
demonstrate that no action should be taken on the-basis of a complaint by submitting, within five
days from receipt of a written copy of the complaint, a letter or memorandum setting forth
reasons why the Commission should take no action.” Ariz. Admin. Code R2-20-205(A). Your
response must be notarized, or the Commission will not consider it. Ariz. Admin. Code R2-20-
205(C). Generally, a failure to respond to a complaint within five days may be viewed as an
admission to the allegations. /d.

The purpose of requesting a response is to determine whether American Strong PAC has
violated provisions of the Citizens Clean Elections Act or rules and are subject to penalties under
the Act or rules, including A.R.S. §§ 16-941(D), -942(B), -958, and the rules implementing these
statutes. Your response is due August 31, 2018.

Commission rules require that you be given this notice and Complaint. The issuance of
this notice and Complaint do not constitute a finding related to the Complaint. A finding, if any,
may be made only after the Commission has reviewed the matter. Please contact us if you have
any questions at (602) 364-3477 or by e-mail at mike.becker@azcleanelections.gov.

Sincerely,

Thomas M. Collins
Executive Director
Arizona Citizens Clean Elections Commission
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@ BY ARIZONA CAPITOL REPORTS LLC UNLESS OTHER WISE CREDITED

since the end of the second quarter, which includes money he brought in since the end of the reporting
period. Although Farley raised less than Garcia during the pre-primary reporting period, which ran from
July 1 to August 11, Farley spokeswoman Kelsi Browning told our reporter that his total jumped to nearly
$229,000 if money raised since the end of the reporting period is counted.

EVEN THOUGH HE ROOTS FOR THE CARDS. NOT THE BRONCOS...

Among the contributions from lobbyists, lawyers, business people and others, Ducey’s campaign, via the
Dueey Victory Fund, received a $2,500 contribution from NFL Hall of Famer John Elway. The acclaimed
retired quarterback now serves as the general manager and executive vice president of football operations
for the Denver Broncos. Ducey raked in $520,000 in individual contributions and $32,000 from PACs
during the last reporting period.

GROUP DIDN’T REPORT SPENDING AGAINST UGENTI-RITA

The pro-Tim Jeffries American Strong PAC didn’t report its independent expenditures against Ugenti-Rita
in filings with the secretary of state’s office. Mailers sent in July, as well as a website launched by
American Strong, sought to discredit Ugenti-Rita and her allegations of sexual harassment at the Capitol by
calling attention to her comments and personal relationships. But the latest campaign finance report filed by
American Strong PAC lists no independent expenditures during the primary election. And the secretary of
state’s See the Money website, which lists the independent expenditure reports that are required by Clean
Elections rules, does not show any such disclosures by American Strong. In fact, the only operating
expenses to date that the PAC has reported was about $7,480 to Elovon, Inc., a general consulting business
in Scottsdale, according to records filed with Corp Comm. Services rendered by Elovon are listed simply as
“miscellaneous” on American Strong’s campaign finance reports. A call to a number listed on those reports
for American Strong officials was not returned. American Strong is funded by out of state individuals with
ties to Jeffries (YS, 7/31).

HE’S GOT MORE FRIENDS WILLING TO SPEND A FEW BUCKS

American Strong PAC’s funding continues to come from individuals with ties to Jeffries. In its pre-primary
report, the PAC reported receiving $7,050 from Alicia Utley, an accountant from Boulder, Colorado, as
well as a $2,950 contribution from Infinite Tax Solutions, a Boulder, Colo.-based firm owned by Utley.
Utley appears to have actively campaigned for Jeffries — on August 5, she posted an Instagram picture of
herself with Jeffries in studio at Independent Talk 1100 KFNX, a local talk radio station licensed out of
Cave Creek (LINK).

AND HE’S WILLING TO SPEND A FEW MORE OF HIS OWN

Jeffries chipped in another $50,000 of his own money to his LD23 Senate campaign in early August,
bringing his total personal contributions to the campaign up the $103,000 and his total fundraising up to
nearly $179,000. He also raised over $4,000 in individual contributions, and received a $5,000 in kind
contribution for “goods/services” from brothers Joshua and Nathan Tijerina, the owners of the Halycon
Movement, a faith-based organization. As of August 11, Jeffries had spent about $109,000, nearly double
the expenditures of his competitors, Ugenti-Rita and Kristina Kelly. Ugenti-Rita raised $20,500 since July
1 and spent more than double that amount. After more than $43,000 spent in the last month and a half,
Ugenti-Rita reported having about $30,000 in the bank heading into next week’s primary election. She has
raised a total of about $70,000. Kelly brought in more than $21,000 since July 1, bringing her total up. to
about $67,000. Like Jeffries, a significant portion of Kelly’s contributions came from personal and family
contributions, to the tune of $9,200. Kelly has less than $15,000 cash on hand heading into the primary.
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[ AMERICAN
% STRONG PAC

Tuesday, August 28, 2018

Thomas Collins

Arizona Citizens Clean Elections Commissions
1616 W Adams Street

#110

Phoenix, AZ 85007

Dear Thomas,

Thank you for your letter dated August 24, 2018 and bringing the information to
our attention.

Based on the information you provided, we notice that we've made two errors:

1) In our Pre-Primary report, filed with the Secretary of State on August 20, 2018,
we inadvertently listed the $7,480 Independent expenditure expense as an
“Operating Expense” instead of as an “Independent Expenditure.”

This was a mistake on our part, as all of our advertising has used the proper
disclaimers, per ARS 16-925. We filed an amended report with the Secretary of
Sates office on Friday, August 24, 2018.

2) We failed to report with Clean Elections. This was an oversight and a mistake,

and it will not be made again. We emailed you a backup report on Monday,
August 27, 2018,

Thank you for your time and we apologize for any extra work this has caused
you. '

Sincerely,

Brad Lyon, Chairman
American Strong Pac
Americanstrongpac@gmail.com

10



CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that document,

State of California

County of Les ANGELES }

on__Avg wsT 2.8,2%‘&”8 me, SamanTha m- M%Arww ,
(Here Insert nema and e of the officer,

personally appeared Brwed Lyon

who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that

the foregoing paragraph is true and correct.

Notary‘P’ ic |§nature =

Commission # 2132968
Notary Public - California
Los Annllea Bounly

L .7

{Notary Public Seal)

'V

INSTRUCTIONS FOR COMPLETING THIS FORM T
AD D ’Tlo NAL OPTIO NAL I NFORMATION This form complies with current California statutes regarding notary wording and,

DESCRIPTION OF THE ATTACHED DOCUMENT
Letter t AZ cslecan

(Title or descriplion of atlached document}
- - LY
Elections Lemmissrons
(Title or description of atfached document confinued)

Number of Pages | Document Date '3?/ 2¢/19

CAPACITY CLAIMED BY THE SIGNER
O Individual {s)
& Corporate Officer
Chairmamn
(Title)

Partner(s)

Attorney-in-Fact

Trustee(s)

Other

2016 Version www. NotaryClasses,com 800-873-9865

if needed, should be completed and atiached to the document. Acknowledgments
from other states may be completed for documents being sent to that state so long
as the wording does not require the California notary to violate California notary
law,
+ State and County information must be the State and County whers the document
signer(s) personally appeared before the notary public for acknowledgment.
» Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.
The notary public must print his or her name as it appsars within his or her
commission followed by a comma and then your title (notary public),
Print the name(s) of document signer(s) who personally appear at the time of
notarization,
Indicate the correct singular or plural forms by crossing off incorrect forms (..
hefshefthey- is /are ) or circling the correet forms, Failute to correctly indicete this
information may lead to rejection of document recording.
The notary seal impression must be clear and photographically reproducible,
Tmpression must not cover text or lines, If seal impression smudges, re-seal if &
sufficient area permits, otherwise complete a different acknowledgment form,
Signature of the notary public must match the signature on file with the office of
the county clerk.
%  Additional information is not required but could help to ensure this
acknowledgment is not misused or attached to a different document,
4 Indicate title or type of aitached document, mumber of pages and date.
% Indicate the capagity claimed by the signer. If the ¢laimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFO, Secretary),
Securely attach this document to the signed document with a staple.




EXHIBIT 3

CITIZENS CLEAN ELECTIONS COMMISSION
Independent Expenditure Report

Pursuantto A.R.S. §§16-941(D),-956, -958, and A.A.C. R2-20-103(F)

OFFICIAL USE ONLY
o Received
Name: .
American Strong Pac
Ad 4 . Ci Stat ap
fress 4605 Lankershim Blvd Ste 320 o N. Hollywood ‘cA 91602
Telephone Number: (480) 428-6036 Fax Number: — ) ]
i Name of Authorized Agent: Telechane Number: E-mail Address: ]
v Brad Lyon (480) 428-6036 americanstrongpac@gmé
Authorized Agent Address (if different from above): Clty State 2o
{
Date of Expendiure {i.e. 5/30/2018) j Amount of Expenditure (i.e. $5,000.00)
7/30/18 | $7,480 Opposed: Michelle Ugenti-Rita

All persons, including corporations, limited liability companies, and labor organizations, are required to file independent expenditure
reports under A.R.S. §§ 16-941(D); -958 & Ariz. Admin. Code R2-20-109(F). Please fill out, scan and return to the Arizona Citizens Clean

Elections Commission, ccec@azcleaneleclions.gov,
Forms received within 24 hours of the cle date will be considered timely.

Failure to file the form and submit the information required subjects an entity that makes independent expenditures to penatties under the Clean
Elections Act unless the entity receives an exemption from the Commission. Exemption forms are available at www.azcleanelections,gov.

Please contact ccec@azdeanelections qov or 602-364-3477 with questions.
1, the undersigned, cerlify that the above statements are true and accurate to the best of my knowledge and belief:

Signalure of Authorized Agent

07/20/2018
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In the Matter of:

American Strong PAC, Respondent

STATE OF ARIZONA

CITIZENS CLEAN ELECTIONS COMMISSION

MUR No. 18-12

[Proposed] CONCILIATION AGREEMENT

Pursuant to ARS § 16-957(A), the Citizens Clean Elections Commission (the “Commission”),

House Victory PAC (Respondent) enter this Conciliation Agreement (the “Conciliation Agreement”) in

the manner described below:

A

American PAC did not timely file certain reports required by the Commission related to
spending on behalf certain candidates. The Commission finds that these failures
demonstrate there is reason to believe Respondent may have committed a violation of
the Citizens Clean Elections Act and Commission rules (collectively, the “Act”).

A.R.S. § 16-941(D) states that “any person who makes independent expenditures
related to a particular office” in excess of certain amounts must report such
expenditures to the Secretary of State. A.R.S. § 16-956(A)(7) provides that the
Commission has authority to enforce the Act and Rules, to include the assessment of
penalties that apply for failure to file reports.

The Executive Director filed Complaint August 27, 2018. Respondent was cooperative.
It responded within 23 minutes of the initial email noticing, explaining that we will "look
at our records and respond as soon as possible." Less than four hours later, it

submitted a formal response admitting our error and changed our filing with the SOS's

Conciliation Agreement - 1

ITEM V - DRAFT Conciliation
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office. At 4:39 that day it received the Clean Elections Form, which was submitted to
you on Monday, and the notarized copy was provided to the following Tuesday.

This Conciliation Agreement concludes the Commission’s enforcement proceeding
respecting the Complaint and additional reports that Respondent should have timely

filed.

WHEREFORE, the Commission enters the following orders in lieu of any other action regarding this

matter:

The Commission has jurisdiction over persons subject to ARS 16-941(D) and 16-958,
including political committees. Respondent disputes this jurisdiction, but avows that the
Campaign Finance Reporting System did not prompt it to make any reports as called
for in those statutes, and it had no knowledge of the Commission’s efforts to provide
alternative electronic means of filing.

Pursuant to A.R.S. §§ 16-941(D) and -958 any person who makes an independent
expenditure above a threshold set forth in the Clean Elections Act must file reports
required by the person and that under A.R.S. § 16-942(B) the statutory penalty for any
reporting violation on behalf of a candidate is up to $880 per day up to twice the value
of the unreported amount. Respondent disputes that its expenditures were subject to
the reporting requirements set forth in A.R.S. §§ 16-941(D) and -958 and disputes the
Commission’s authority under A.R.S. § 16-942(B) to assess any statutory penalty in
connection with such expenditures.

Respondent agrees to settles this matter for $500, in addition to the other provisions
herein. This amount represents a reimbursement of costs associated with the
Complaing.

Respondent shall pay to the Clean Elections Fund $500 by October 1, 2018 and before

terminating the Committee.

Conciliation Agreement - 2
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All payments shall be made by check or money order payable to the Citizens Clean
Elections Fund and delivered to the Citizens Clean Elections Commission, 1616 West
Adams, Suite 110, Phoenix, Arizona, 85007.

The Commission shall not commence any legal action against Respondent to collect

fines under the Complaint so long as Respondent is not in default.

Respondent shall be in default of this Agreement upon the occurrence of any of the

following:

a. Respondent fails to make any payment required hereunder within five (5) working
days following the date due;

b. Respondent files a petition under the bankruptcy laws or any creditor of the
Respondent files any petition under said laws against the Respondent;

c. Any creditor of Respondent commences a foreclosure action to foreclose (by suit
or trustee sale) on real property of the Respondent or commences garnishment,
attachment, levy or execution against the Respondent’s property; or;

d. Respondent provides false information to the Commission.

e. Respondent fails to abide by any provision of this agreement.

f. Respondent fails to file any campaign finance report or notice required by Chapter
6 of Title 16, Arizona Revised Statutes.

In the event of default hereunder, at the option of the Commission, all amounts

available under the Complaint immediately due and payable and the Commission may.

In addition, interest shall accrue on the unpaid balance from the date that the payments

become due and payable. Interest shall accrue at the statutory rate of ten percent

(10%) pursuant to A.R.S. § 44-1201(A).

Nothing contained in this Agreement shall be construed to prevent any state agency

which issues licenses for any profession from requiring that the debt in issue be paid in

full before said agency will issue Respondent a new license.
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11.

12.

13.

14.

15.

16.

17.

18.

19.

The Commission may waive any condition of default without waiving any other
condition of default and without waiving its rights to full, timely future performance of
the conditions waived.

In the event legal action is necessary to enforce collection hereunder, Respondent shall
additionally pay all costs and expenses of collection, including without limitation,
reasonable attorneys’ fees in an amount equal to thirty-five percent (35%) of monies
recovered.

Respondent acknowledges that all obligations payable pursuant to this Agreement
constitute a fine, penalty, or forfeiture payable to and for the benefit of a governmental
unit, and not compensation for actual pecuniary loss; and that pursuant to 11 USC §
523 such obligations are not subject to discharge in bankruptcy.

This Agreement shall be construed under the laws of the State of Arizona.

In the event that any paragraph or provision hereof shall be ruled unenforceable, all
other provisions hereof shall be unaffected thereby.

This Agreement shall constitute the entire agreement between the parties regarding the
subject matter. This Agreement shall not be modified or amended except in a writing
signed by all parties hereto.

This Agreement shall not be subject to assignment.

No delay, omission or failure by the Commission to exercise any right or power
hereunder shall be construed to be a waiver or consent of any breach of any of the
terms of this Agreement by the Respondent.

By entering into this Agreement, the Respondent does not waive any rights, claims,
defenses or arguments in any subsequent proceeding before the Commission or any
agency, court or other tribunal.

Respondent has obtained independent legal advice in connection with the execution of
this Agreement or have freely chosen not to do so. Any rule construing this Agreement

against the drafter is inapplicable and is waived.
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20.

21.

This Agreement shall be void unless executed by the Respondent and delivered to the
Commission not later than January 23, 2017.

All proceedings commenced by the Commission in this matter will be terminated and
the matter closed upon receipt of the final payment of the civil penalty and compliance

with the other terms set forth in this Agreement.
Dated this ____day ___, 2018.

By:

Thomas M. Collins, Executive Director
Citizens Clean Elections Commission

By:

, Respondent
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STATE OF ARIZONA
CITIZENS CLEAN ELECTIONS COMMISSION
MUR 18-07
One Arizona dba Sunlight Arizona
STATEMENT OF REASONS OF THE EXECUTIVE DIRECTOR

On behalf of the Citizens Clean Elections Commission (“Commission”), the
Executive Director hereby provides the following Statement of Reasons why there
Is reason to believe that a violation of the Citizens Clean Elections Act and
Commission rules (collectively, the “Act”) may have occurred.

l. Procedural Background

On July 27, 2018, Brett Moll and Michael Francis (“Complainants™) filed a
complaint (“Complaint”) against One Arizona, doing business as Sunlight Arizona
(“Respondent”) alleging the Respondent violated the Clean Elections Act, namely
AR.S. 88 16-941(D) and 16-958. The Complaint alleges that Sunlight Arizona is
expressly advocating against the election or reelection of four Republican
candidates for the Arizona State Senate, Sylvia Tenney Allen, Frank Pratt, J.D.
Mesnard, and Kate Brophy-McGee and therefore should register as a political
committee and file campaign finance reports as prescribed by law. On August 17,
2018, through its attorney James E. Barton 11, Respondent submitted a response to
the Complaint.

I1.  Alleged Violations

A. The Complaint alleges that the Respondent expressly advocated for the

defeat of the above-mentioned state Senate candidates via direct mail pieces as

1
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well as through social media, specifically Facebook, without filing as a political

committee and without filing campaign finance reports. The social media posts

and direct mail pieces were disbursed in June of 2018 and focus on three distinct
issues; education, energy, and predatory lending. The pieces in question ask the
recipients of the pieces to contact the state legislators identified on the piece and
urge them to “help Arizona’s students,” “stop putting Arizona families’ financial
future at risk,” and “protect Arizona’s future and hold irresponsible corporations
accountable.”

I1l.  Analysis

A. Relevant Evidentiary Standard

At this preliminary stage in Commission proceedings, the Commission need
only find that there may be reason to believe that the Respondent has committed a
violation of the Act or Rules. Ariz. Admin. Code R2-20-208(A).

B. Relevant Legal Standard

The Clean Elections Act defines expressly advocates, in relevant part as an
advertisement
[1.] Making a general public communication, such as in a broadcast medium,
newspaper, magazine, billboard or direct mailer
[2.] referring to one or more clearly identified candidates and

[3.] targeted to the electorate of that candidate(s)



[4.] that in context can have no reasonable meaning other than to advocate the
election or defeat of the candidate(s), as evidenced by factors such as the
presentation of the candidate(s) in a favorable or unfavorable light, the targeting,
placement or timing of the communication or the inclusion of statements of the
candidate(s) or opponents. A.R.S. § 16-901.01(A)(2).

However, such a communication “shall not be considered as one that
expressly advocates merely because it presents information about the voting record
or position on a campaign issue of three or more candidates, so long as it is not
made in coordination with a candidate, political party, agent of the candidate or
party or a person who is coordinating with a candidate or candidate's agent.” 1d. 8
16-901.01(B).

The controlling case for reporting under this standard is Committee for
Justice in Fairness v. Arizona Secretary of State’s Office (CJF), 235 Ariz. 347
(App. 2014). There, the Court held that an advertisement, targeted at the general
electorate of a candidate who, while not identified as a candidate for the office
sought, was nevertheless unambiguously a candidate for the office sought, run
immediately before the election, but criticizing prior actions, did expressly
advocate defeat. 1d. at 354-55 (citing A.R.S. § 16-901(9)).

The U.S. Supreme Court case Federal Election Commission v. Wisconsin
Right to Life (WRTL), 551 U.S. 449 (2007) is persuasive authority here. That case
dealt with when an absolute ban on express advocacy could be imposed, in the
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context of the greater scrutiny that absolute bans require. Id. at 464-65. That case
held that, in order to impose a ban on express advocacy under the then-existing
federal standard, the advertisement in question must, objectively be the functional
equivalent of express advocacy “only if the ad is susceptible of no reasonable
interpretation other than as an appeal to vote for or against a specific candidate.”
Id. at 470.

Respondents make no effort to distinguish the variety of advertisements in
the complaint. Rather, they make the blanket assertion that under the Act (A.R.S.
§ 16-901.01), CJF, and WRTL, each advertisement is “issue advocacy” for which
no reporting is required. Respondent’s arguments, however, ignore key differences
in both CJF and WRTL.

First, Respondents assert that “[t]he mailers do not identify any of the
elected officials as candidates.” Response at 2. However, CJF makes clear that
under Arizona law, a candidate is clearly identified not based on a reference to
their status as candidates but whether when the advertisement was run the
candidate(s) “had been clearly identified to the general populace” as candidates for
the State Senate. 235 Ariz. at 354. Indeed, Representative Mesnard was the
unopposed candidate for the LD17 State Senate seat GOP nomination. The same
Is true for Senator Pratt in Legislative District 8. Senator Brophy McGee was a
candidate for the LD28 State Senate seat GOP nomination. Senator Sylvia Allen at
one point faced potential opposition for the GOP nomination, but that did not

4



materialize. All would face Democratic opponents in the general election. All had
filed the paperwork necessary to be candidates for state Senate in their respective
districts. In other words, each elected official had been identified to their districts
as candidates. See CJF, 235 Ariz. at 354.

Respondents also attempt to distinguish CJF on the basis that the
advertisement there was “aired days before the identified individual was to leave
the office allegedly the target of the ad.” Response at 3. However, the former
Superintendent targeted by the CJF ads would serve in office for two months after
the November election. Thus, this distinction is not consistent with the context of
CJF. This argument also does not distinguish the mailers, which according to
Complainants were sent after the 2018 legislative session adjourned. After the
legislative session adjourns in an election year, unless the Governor calls the
Legislature back into special session to address specific topics, legislators will not
propose or vote on any further legislation unless they are re-elected to serve
another term. Thus, Respondents attempt to distinguish the mailers from CJF
based on the timing fails.

Respondents argue that their purpose was exactly like the Appellants in
WRTL—*"to educate constituents.” Response at 3. They focus on language in
WRTL spelling out “content . . . consistent with that of a genuine issue ad.”
Response at 3 (quoting WRTL). However, unlike the ads in WRTL, the mailers do
“take a position on a candidate’s character, qualifications, or fitness for office.”
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For example, the mailers regarding Senator Brophy McGee place text immediately

adjacent to her picture stating:

This language, taken in context, appears to express a view on the “candidate’s
character, qualifications, or fitness of office.” The same language and
juxtaposition appears in the mailers regarding Representative Mesnard, for
instance.

Accordingly, Respondents have provided insufficient distinctions, at this
stage of Commission proceedings, for the Commission to conclude that the mailers
and internet ads in question are issue advocacy rather than express advocacy.
Rather, the timing, context and content of the advertisements appear to fall within
the scope of A.R.S. § 16-901.01 and CJF.

Other material within the context of the pieces confirms this analysis. The
mail piece that was directed at State Senator Brophy McGee clearly states “State
Senator Brophy McGee voted for a budget that failed to cap class sizes,” and then
asks the recipient of the mail piece to “Vote to reduce class sizes in 2019!” a
specific call to action that occurs after the election. Additionally, as noted above,
the mail pieces and the social media posts were delivered and posted in June, a
month after the State Legislature had adjourned sine die leaving no way for State

representatives or State Senators to draft bills or vote on bills as requested by the



mail piece and social media post. Additionally, the pieces in question present the
stated elected official in an unfavorable light as the recipient of the piece is told
that the elected official “voted FOR HB 2434, which DEREGULATES ‘“innovative
financial products,” weakens consumer protections, and opens the door to more
predatory lending.”

Based on the definition of express advocacy and the facts stated above, |
recommend the Commission find a reason to believe that a violation occurred.
Recommendation

If the Commission finds reason to believe that a violation of a statute or rule
over which the Commission has jurisdiction has occurred, the Commission shall
then conduct an investigation. Ariz. Admin. Code R2-20-209(A). The
Commission may authorize the Executive Director to subpoena all of the
Respondent’s records documenting disbursements, debts, or obligations to the
present, and may authorize an audit.

Upon expiration of the fourteen (14) days, if the Commission finds that the
alleged violator remains out of compliance, the Commission shall make a public
finding to that effect and issue an order assessing a civil penalty in accordance with
A.R.S. § 16-942, unless the Commission publishes findings of fact and conclusions
of law expressing good cause for reducing or excusing the penalty. A.R.S. 8 16-

957(B).



After fourteen (14) days and upon completion of the investigation, the
Executive Director will recommend whether the Commission should find probable
cause to believe that a violation of a statute or rule over which the Commission has
jurisdiction has occurred. Ariz. Admin. Code R2-20-214(A). Upon a finding of
probable cause that the alleged violator remains out of compliance, by an
affirmative vote of at least three (3) of its members, the Commission may issue an
order and assess civil penalties pursuant to A.R.S. 8 16-957(B). Ariz. Admin.

Code R2-20-217.

Dated this __th day of September, 2018.

By:
Thomas M. Collins, Executive Director




July 26, 2018

Thomas Collins, Executive Director
Clean Elections Commission o
1616 West Adams Street, Suite 110 =
Phoenix, Arizona 85007 =

g

Re: Campaign Finance Violations by One Arizona =

. g

Dear Mr. Collins: -3
i

We are writing to report flagrant campaign finance violations by One Mizona,f‘@ing

business as Sunlight Arizona (“Sunlight Arizona™), a corporation claiming to be a Section

501(c)(3) charity.

Sunlight Arizona is expressly advocating against the reelection of several Republican
candidates for the Arizona State Senate:

Senator Sylvia Tenney Allen, District 6

Senator Frank Pratt, District 8

Speaker of the House J.D. Mesnard, District 17

Senator Kate Brophy-McGee, District 28 (collectively, the “Candidates™)

Sunlight Arizona is engaged in a multi-phase direct mail and electronic advertising
campaign to likely general election voters in each district that discuss the Candidates’ voting
records as incumbent legislators in a derogatory light. The mailers and online Facebook
advertisements have no reasonable meaning other than to advocate for the defeat of each Candidate

in this election cycle.

While the mailers and Facebook advertisements purport to address legislative matters, the
topics presented are front-and-center in this year’s election cycle. Moreover, the subjects of some
of the mailers—energy and education—are campaign centerpieces for Democrat candidate
campaigns and are the subjects of two ballot initiatives.

In addition, the physical mail and electronic advertisements are precisely timed to the
election cycle. The materials were distributed in June of this year. It defies reason to argue that
they relate to any legislation. The 2019 legislative session does not convene for six months
(January 14, 2019) and the 2018 legislative session adjourned three months ago (May 4, 2018).
All referenced material was distributed by Sunlight Arizona dfter the 2018 legislative session
adjourned. There is no opportunity whatsoever for any of these Candidates, let alone any
legislator, to vote on any issue raised in the mailers unless they are elected to serve in the 2019

session.

Substantial evidence supports the conclusion that Sunlight Arizona exists primarily to
expressly advocate against the election of the Candidates while posing as a non-profit. Sunlight
Arizona must register as a political action committee (“PAC”) under Arizona law. I respectfully
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request that the Citizens Clean Elections Commission initiate an investigation pursuant to A.R.S.
§§ 16-941(D) and 16-957.

I. FACTUAL BACKGROUND

a) District 28 Election

Senator Brophy-McGee represents District 28. In 2016, she won a closely contested
election by just over 2,000 votes, receiving 51% of the vote. See Exhibit 1, a copy of Ballotpedia
2016 Arizona election results. District 28 is expected to again be a competitive legislative district
in the 2018 general election and may impact which party controls the State Senate for the 2019-
2020 term. See, e.g., Exhibit 2, a copy of an AZ Central Article discussing competitive districts
in 2018.

The 2018 legislative session adjourned on or-about May 4, 2018, so there has not been any
active legislation and Senator Brophy-McGee has not cast a vote since that date. She cannot cast
additional votes on the issues raised in the mailers unless reelected in District 28 for the 2019-2020
term.

In the primary election, which occurs on August 28, 2018, Senator Brophy-McGee is
running against Kenneth Bowers. If she wins the primary, the general election will occur on
November 6, 2018, and Senator Brophy-McGee will run against democrat Christine Marsh. Thus,
all mailers and online content distributed to District 28 voters about Senator Brophy-McGee’s
voting record (which were all sent after the 2018 legislative session adjourned) serve no purpose
other than to advocate against the reelection of Senator Brophy-McGee. See Exhibit 3, Exhibit
4, and Exhibit 5, which are the mailers sent to District 28 voters; see also Exhibit 6, a copy of the
Facebook page that includes the various advertisements distributed by Sunlight Arizona.

b) District 17 Election

Speaker Mesnard represented District 17 in the 2017-2018 legislative term. He does not
have a primary opponent and will be running against democrat Steve Weichert in the general
election on November 6, 2018. The mailers and Facebook advertisements distributed by Spotlight
Arizona to voters in District 17 are nearly identical to the mailers and advertisements sent to voters
in District 28. See Exhibit 7, Exhibit 8, and Exhibit 9, which are the mailers being sent to District
17 voters; see also Exhibit 6. Because the materials were sent after the 2018 legislative session
adjourned, they serve no purpose other than to advocate against his reelection.

¢) District 8 Election

Senator Pratt represented District 8 in the 2017-2018 legislative term. In 2016, he won a
closely contested election by just under 4,000 votes. See Exhibit 1. As of March 2018, District 8
has approximately the same number of registered democrats and republicans. See Exhibit 10, a
copy of the State of Arizona March, 2018 voter registration. It is expected to be a competitive
legislative district in the 2018 general election.




He does not have a primary challenger and will run in the general election against the
winner of democratic primary between Natali Fierros Bock and Sharon Girard. It is unclear if
mailers were sent to voters in District 8, but identical Facebook advertisements were distributed to
voters in that district. See Exhibit 6. The Facebook advertisements were distributed after the 2018
legislative session adjourned, so they could serve no purpose other than to advocate against his
reelection.

d) District 6 Elections

Senator Allen represented District 6 in the 2017-2018 legislative term. In 2016, she won a
closely contested general election by approximately 1,750 votes, at just under 51% of the vote.
See Exhibit 1. District 6 is expected to again be a competitive legislative district in the 2018
general election and may impact which party controls the State Senate for the 2019-2020 term.
See, e.g., Exhibit 2.

She does not have a primary challenger and will run in the general election against
democrat Wade Carlisle. It is unclear if mailers were sent to voters in District 6, but identical
Facebook advertisements were distributed there. See Exhibit 6. The advertisements were also
distributed after the 2018 legislative session adjourned, so they serve no purpose other than to
advocate against her reelection.

e) Sunlight Arizona

Sunlight Arizona is a domestic nonprofit corporation registered with the Arizona
Corporation Commission. See a copy of Sunlight Arizona’s registration with the Arizona
Corporation Commission, attached hereto as Exhibit 11. Its articles of incorporation and
numerous Facebook advertisements claim that is registered as a 501(c)(3) with the Internal
Revenue Service. Exhibit 12; Exhibit 6. ’

Sunlight Arizona is not registered as a PAC or otherwise with the Secretary of State. It
has not submitted any campaign finance disclosure forms to the Secretary of State, nor has it
submitted independent expenditure notifications as required by A.R.S. § 16-941(D).

The officers and directors of Sunlight Arizona are Ian Danley, Tomas Robles, Alejandro
Gomez, Eduardo Sainz, and Brendon Walsh. On information and belief, these are we well
connected political operatives in the State who often act to influence elections. They either are or
have been affiliated with various organization including the Democratic National Committee, Mi
Familia Vota, and La Lucha. Further, lan Danley is David Garcia’s campaign manager—a
democratic candidate for governor. See Exhibit 13 at p- 4, a copy of a Politico article on Arizona
politics. There can be no doubt that Sunlight Arizona is a political organization whose primary
purpose is to influence electoral outcomes.

) Mailers and Electronic Material Distributed by Sunlight Arizona

On information and belief, from approximately June 2™ through 14% 2018, Sunlight
Arizona sent the various mailers referenced above as Exhibits 3-5 through Exhibit 7-9 to




registered voters who are likely to vote in the general election. These mailers were sent to
registered voters only in District 28 and 17. Moreover, nearly identical advertisements were
distributed on Facebook to voters in Districts, 28, 17, 8, and 6 from June 23 through June 29. See
Exhibit 6. Each district will host a closely watched and contested election this fall. The materials
were distributed approximately one to two months after the 2018 legislative session adjourned.

One advertisement distributed to voters in each district states that the Candidate voted for
a budget that failed to cap class sizes or even study the effect of class size, then asks potential
voters to “Vote to reduce class sizes in 2019!” See Exhibits 3, 6 and 7. The second advertisement
states that each Candidate voted for a bill that weakens consumer protections and asks voters to
tell the Candidate “to stop putting Arizona families’ financial future at risk.” See Exhibits 4, 6,
and 8. The third advertisement states that the Candidates voted for a bill which imposes only small
fines on billion-dollar utility companies for violations and to the Candidates “to protect Arizona’s
future and hold irresponsible corporations accountable.” See Exhibits 5, 6, and 9.

Each voter that we are aware received the mailers frequently votes. Exhibit 14, a document
outlining voting history of individuals who received the mailers. Also, by clicking on “See Ad
Performance” on the Sunlight Arizona Facebook advertisement page, it is clear that the
advertisements were distributed largely to females and younger voters—demographics targeted by
democrats. See the electronic version of  Exhibit 6, available at
https://www.facebook.com/politicalcontentads/?active_status=all&ad_type=ads-with-political-
content&page ids[0]=815811961946664&q=sunlight%20arizona (only accessible with Facebook
credentials).

The various issues raised in the materials are front-and-center in this year’s election cycle.
Moreover, the subjects of some of the mailers, energy and education, are campaign centerpieces
for Democrat candidate campaigns. For example, democratic candidate Christine Marsh in District
28 is running almost predominantly on an education and energy platform. See Exhibit 15, a copy
of portions of Christin Marsh’s campaign website. Also, democratic candidate Wade Carlisle in
District 6 is running on a similar platform. See Exhibit 16, a copy of portions of Wade Carlisle’s
campaign website.

II. LEGAL AUTHORITY

A corporation may make (i) unlimited, uncoordinated expenditures supporting or opposing
candidates and (ii) unlimited, uncoordinated contributions to entities other than candidate
committees that support or oppose candidates. A.R.S. 16-916(A)-(B). The law identifies these as
“independent expenditures” and defines them as any expenditure by an entity, other than a
candidate committee, that (1) “[e]xpressly advocates the election or defeat of a clearly identified
candidate” and (2) “[i]s not made in cooperation or consultation with or at the request or suggestion
of the candidate or the candidate's agent.”! A.R.S. § 16-901(31). “‘Clearly identified candidate’
means that the name or a description, image, photograph or drawing of the candidate appears or
the identity of the candidate is otherwise apparent by unambiguous reference.” A.R.S. §16-901(9).

UIf evidence of coordination between Sunlight Arizona and any political campaign comes to light, the
mailers and advertisements would be deemed campaign contributions in violation of numerous other
statutory provisions.



Under Arizona law, there are two forms of “express advocacy.” First, a communication
containing express campaign slogan or words that in context can have no reasonable meaning other
than to advocate the election or defeat of one or more clearly identified candidates. A.R.S. § 16-
901.01(A)(1). Second, and directly related to this complaint, express advocacy includes the
following elements:

[1] Making a general public communication, such as in a broadcast medium,
newspaper, magazine, billboard or direct mailer

[2] referring to one or more clearly identified-candidates and

[3] targeted to the electorate of that candidate(s)

[4] that in context can have no reasonable meaning other than to advocate the
election or defeat of the candidate(s), as evidenced by factors such as the

presentation of the candidate(s) in a favorable or unfavorable light, the
targeting, placement or timing of the communication or the inclusion of

statements of the candidate(s) or opponents.

AR.S. § 16-901.01(A)(2) (emphasis added).

This definition comports with federal case law about what constitutes express advocacy
and therefore can be regulated under the First Amendment. See, e.g., Fed. Election Comm'n v.
Furgatch, 807 F.2d 857, 865 (9th Cir. 1987) (holding that an advertisement stating, “don’t let him
do it,” in reference to Jimmy Carter during a presidential election was express advocacy that could
be regulated).

The Citizens Clean Elections Act requires that a corporation making independent
expenditures relating to an office that cumulatively exceeds $500 in an election cycle must file
reports with the Secretary of State in accordance with A.R.S. § 16-958. A.R.S. § 16-941(D). A
supplemental report is required each time a previously unreported independent expenditure
exceeds $1,000. A.R.S. § 16-958(A).

III. LEGAL VIOLATIONS

Sunlight Arizona is spectacularly ignoring Arizona legal requirements for registration and
reporting as a political committee. Its various mailers and advertisements constitute express
advocacy, as that concept is defined under Arizona law. First, under A.R.S. § 16-901.01(A)(1), the
advertisements pertaining to class size contain express words that in context can have no
reasonable meaning other than to advocate the defeat of the Candidates. A.R.S. § 16-901.01(A)(1).
They state that each Candidate voted against lowering class sizes, then asks the electorate to “[v]ote
to reduce class sizes in 2019!” This is an express instruction to voters to not support the Candidates
this election cycle.

Second, under A.R.S. § 16-901.01(A)(2), each of the mailers and advertisements are
clearly “general public communication, such as . . . [a] direct mailer” that are referring to specific
Candidates. A.R.S. § 16-901.01(A)(2). They are also specifically targeting likely voters in each
Candidate’s electoral district. Id.



Thus, the only remaining question as to whether the materials constitute express advocacy
under A.R.S. § 16-901.01(A)(2) is whether the materials have no reasonable meaning other than
to advocate for the defeat of the Candidates in this election cycle. The factors that should be
considered include “presentation of the candidate(s) in a favorable or unfavorable light, the
targeting, placement or timing of the communication or the inclusion of statements of the
candidate(s) or opponents.” Based on the following, there is no doubt the mailers and
advertisements are express advocacy:

L.

The timing of the materials being distributed to voters demonstrates that the only
reason they were sent was to advocate against the Candidates in this election cycle.
The materials were sent in June, at least a month after the 2018 legislative session
adjourned, meaning they are not rationally related to how the Candidates would
vote on the issues raised. All of these communications are being made in the middle
of the Candidates’ campaigning for their respective district’s primary and/or
general election. If the intention of the mailers and ads was to advocate on specific
issues, they would have been sent during the 2018 legislative session. Or,
alternatively, the mailers would be sent after the general election, when a candidate
has been elected to office and can vote on these issues. There is no reason to
distribute these materials other than to influence the election.

The legislative districts targeted by Sunlight Arizona are competitive districts. In
2016, each of the above referenced districts were stringently contested and decided
by narrow margins. The voter registration in these districts also indicate the vote
in each will be close. There are any number of other members of the legislature
that Sunlight Arizona could have targeted with these mailers—so why these
Candidates? There is only one answer: because the Candidates are running in
tightly contested districts and the mailers are intended to influence the general
election.

The content of the mailers and ads, including issues like education and energy, are
hot button issues for democrats this election cycle. They are also the subject of
several proposed initiatives and referenda. The subject matter of the mailers
indicates Sunlight Arizona is targeting voters.

On information and belief, the mailers and ads naming each Candidate were

distributed primarily to persons in the Candidates’ districts. If Sunlight Arizona
was really trying to advocate for these issues, why not distribute similar mailers
widely across Arizona? The placement of the mailers indicates Sunlight Arizona is
expressly advocating against each Candidate this election cycle.

Each pamphlet paints in an unfavorable light the Candidate discussed because of
his or her voting record on each discrete issue. Based on the text in each pamphlet,
it is clear that the issues being discussed are not the primarily message being
conveyed to voters; rather, the intended message to the electorate is that the




Candidate’s actions during the 2017-2018 term must be rejected by the people in
the 2018 election cycle.

6. On information and belief, the mailers and ads are targeted towards likely voters in
the 2018 general election in each district. For example, in District 28, several of the
mailers were sent to voters who have voted in many recent elections and are likely
to do so again this election cycle. Exhibit 14. Also, the Facebook ads target
demographics who are likely to vote this election.

These violations are more flagrant than those identified by the Commission in Legacy
Action Foundation Fund, Case Number 14-007, in front of the Citizens Clean Election
Commission in 2014. See Exhibit 17, Order of the Commission. In that case, the Commission
considered television advertisements funded by a 501(c)(4) organization. The advertisements only
stated that Scott Smith should run the U.S. Conference of Mayors more like Mesa, of which he
was the mayor. However, because these advertisements were running in the last two weeks of his
term as mayor of Mesa, and while he was campaigning for governor, the Commission determined
that the context clearly demonstrated these ads were express advocacy asking the electorate to vote
against Smith for governor. The Commission went on to fine the organization for failure to file
various campaign finance disclosure forms.

The violations identified here are on par with the violations identified by the court in
Committee for Justice & Fairness v. Arizona Secretary of State’s Office. In the case, the Court
considered a television advertisement regarding Tom Horne, who was a candidate for attorney
general at the time. 235 Ariz. at 349, 332 P.3d at 96. Horne was still the Superintendent for Public
Instruction at the time, and the advertisement stated that Horne had in the past voted against
tougher penalties on statutory rape and allowed a teacher back in the classroom who had been
looking at pornography in the classroom. Id. The advertisement urged viewers to tell Horne “to
protect children, not people who harm them.” Id. The Court easily concluded that this was express
advocacy based on the following:

The advertisement referred by name to Tom Horne, who was by that time
clearly identified as the Republican candidate for Attorney General. It was
aired on Channel 12, which broadcasts in the greater Phoenix metropolitan
area and beyond, and thus may be presumed to have targeted the electorate
for such a statewide office. Although the advertisement only referred to Tom
Horne in his then[-] position of Superintendent of Public Instruction and
called upon viewers to contact him at his office in the Department of
Education, the only reasonable purpose for running an advertisement, during
an election campaign, which cost approximately $1.5 million to produce and
broadcast, to critique Tom Horne's past actions as a former member of the
legislature and as an occupant of a post he would soon vacate, was to advocate
his defeat as candidate for Attorney General.

Id. at 354,332 P.3d at 101.



Here, because the mailers and ads are express advocacy, the money spent on them are
independent expenditures under Arizona statute (or they could otherwise be deemed campaign
contributions if evidence of coordination comes to light). See A.R.S. § 16-901(31). Further, the
Citizens Clean Election Act requires that Sunlight Arizona file campaign finance reports with the
Secretary of State, because the mailers and advertisements relate to certain public offices, and they
cost more than $500 to produce and distribute. A.R.S. § 16-941(D). This includes initial statements
and supplement statements under A.R.S. § 16-958. Sunlight Arizona has filed no reports under
either A.R.S. § 16-958 and has therefore violated the Citizens Clean Election Act.

IV. CONCLUSION
Based on the forgoing, we respectfully request that a full investigation be launched into the

operation of Sunlight Arizona, and, at a minimum, it be forced to comply with Arizona law
regarding registration and the disclosure of money spent to influence elections.

Sincerely,
< J
[,;{/d/ 7&«9’% =
Bert Moll Michael Francis /
1502 W. Wagner Dr. 35 W. Kaler
Gilbert, AZ 85233 Phoenix, AZ 85021

State of Arizona )
County of Maricopa )

th
SUBSCRIBED AND SWORN to before me by Bert Moll this! 7 day of July, 2018.

%@WW L 7oA

Notary Public
My commission expires: (Y, KATHLEEN R MOLL
e Notary Public - Arizona
"Na 75 Maricopa County
ZQ Chodrin 27 =220(K8 : \uzt' My Comm. Expires Oct 8, 2019

State of Arizona )
County of Maricopa )

SUBSCRIBED AND SWORN to before me bWael Francis thjs %mday of July 2018.

Notary Public
. . . . \ 4 TRICIAL CRICHTON
My commission expires: Y EEmE Notary Public - Arizona
QR Maricopa County
M 3 i
DQ(_{,M - 11i | ly Comm. Expires Dec 27, 2021
8



EXHIBIT 1




Arizona State Senate elections, 2016 - Ballotpedia Page 1 of 14

Arizona State Senate elections, 2016

Arizona 2016 elections

=\

1 \—— Presidential « U.S. Senate * U.S. House - State executive offices * State %
- Senate » State House « State judges * Local judges « State ballot
measures * School boards * Municipal * Recalls * Candidate ballot

access
All 30 seats in the Arizona State Senate were up for election
in 2016. Democrats gained one seat in the November 2016 2016 Arizona
genieral elsction. Senate Elections

HIGHLIGHTS

» Democrats fielded unopposed candidates in seven
districts, while Republicans had six unchallenged
candidates.

* In the eight districts with open seats, two districts had
general election competition. Six seats were held by

Republicans and the other two were held by Democrats.  Primary August 30, 2016
GeneralNovember 8,

* If Democrats were to make any gains, it would have

been in the 17 districts that had general election 2016
competition between two major party candidates; only
five seats were competitive or mildly competitive in 2014.11 2016 Election
* Republicans held a state government trifecta heading into the Results
election. 2014 - 2012 -
2010 - 2008
2006 - 2004 -
: 2002 + 2000
Introduction
Elections for the office of Arizona State Senate took place 2016 Elections

in 2016. The primary election took place on August 30,
2016, and the general election was held on November 8,
2016. The candidate filing deadline was June 1, 2016. below:

Choose a chamber

https://ballotpedia.org/Arizona_State Senate elections, 2016 7/24/2018
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[Select an election v|

Majority control

See also: Partisan composition of state senates

Heading into the election, the Republican Party held the majority in the Arizona State
Senate:

Arizona State Senate

Party As of November 7, 2016 After November 8, 2016
Democratic Party 12 13
Republican Party 18 17

Total 30 30

Retired incumbents

Eight incumbent senators did not run for re-election in 2016. Those incumbents were:

Name Party Current Office
Steve Pierce #5 Republican Senate District 1
Lynne Pancrazi &, Democratic Senate District 4
Susan Donahue 5 Republican Senate District 5
Carlyle Begay # Republican Senate District 7
Andy Biggs # Republican Senate District 12
Don Shooter #4 Republican Senate District 13
Andrew Sherwood & Democratic Senate District 26
Adam Driggs & Republican Senate District 28

2016 election competitiveness

Arizona saw a drop in electoral competitiveness.

Ballotpedia conducts a yearly study of electoral competitiveness in state legislative
elections. Details on how well Arizona performed in the study are provided in the image
below. Click here for the full 2016 Competitiveness Analysis »

https://ballotpedia.org/Arizona_State_Senate_elections, 2016 7/ 24/%011 8
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AZ in 2016

AZ Average
{2010-2014)

AZin2014
AZin2012
AZIn2010

US. Average
(2010-2014)

Published on
Hovember 1, 2014

Races with
incumbents

Shows % of races with incumbents
running for re-election

71.1% A
67.1%

70.0%
75.6%
55.6%

81.1%

Higher than average figurss mean
races gre fess competitive.

Incumbents without
Primary Challengers

Skaws % of ncumbents running
uacpposed in their party's primary

70.3% A
55.4%

61.9%
54.2%
50.0%

77.5%

Lower than overage Sxurss mean

SO G e compeiiiig,

Page 3 of 14

Unopposed
R/D Races

Shaws 36 of genaral election races where
one major party fields no candidotes

53.3% A
34.4%

40.0%
38.9%
24.4%

38.0%

DATA & ANALYSIS BY

BALLOTPED! A

* |n the Arizona State Senate, there were 12 Democratic incumbents and 18
Republican incumbents. Two incumbents faced primary opposition in the
Democratic Party. There was just one primary challenge in the Republican

primary.

* In the House, there were 24 Democratic incumbents and 36 Republican
incumbents. Nine state representative faced primary opposition in the Democratic
Party. There were seven primary challenges in the Republican primary.

= Overall, 18.6 percent of Democratic incumbents and 21.4 percent of GOP
incumbents faced primary opposition in all of the state legislatures with elections

in 2016.

* The cumulative figure for how many state legislative candidates faced no major
party opposition in November in these states was 41.8 percent. This compares to
32.7 percent in 2010, 38.3 percent in 2012, and 43.0 percent in 2014,

* More details on electoral competitiveness in Arizona can be found below.

Races we watched

Ballotpedia identified three notable Arizona state legislative races in 2016, all three of
which were state Senate contests. Two of these were primary elections and can be seen
by clicking the "Primary election" tab under "List of candidates."

Click here to read more about Ballotpedia's coverage of notable Arizona races »

https://ballotpedia.org/Arizona_State_Senate_elections, 2016

7/24/2018
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General election contest

State Senate District 28

Page 4 of 14

A Democratic candidate and a Republican candidate competed for the open seat in a

swing district.

Kate Brophy McGee (R)

List of candidates

General election

1 Eric Meyer (D)

2016 Arizona Senate general election candidates

District @ Democrat

1 No candidate

2 Andrea Dalessandro: 39,693
R4

3 Olivia Cajero Bedford: 48,887
) »

4 Lisa Otondo: 37,668 w

5 No candidate

Nikki Bagley: 47,557
Jamescita Peshlakai: 54,421

7 .
v
Barbara McGuire: 28,585 (I)
Steve Farley: 68,109 () v
10 David Bradley: 50,850 (I} »
11 Ralph Atchue: 40,390
12 Elizabeth Brown: 37,178
13 No candidate
14 Jaime Alvarez: 32,229
15 Tonya MacBeth: 36,414
16 Scott Prior: 30,180
17 Steven Weichert: 41,676

# Republican Other

Karen Fann: 87,011

Shelley Kais: 27,066

No candidate

No candidate
Sonny Borrelli: 62,615 «
Sylvia Allen: 49,318 (l) w

No candidate

Frank Pratt: 32,366 w

No candidate

Randall Phelps: 43,526
Steve Smith: 59,475 () w
Warren Petersen: 69,356 w
Steve Montenegro: 62,124
Gail Griffin: 54,084 (I) w
Nancy Barto: 62,691 (l) w
David Farnsworth: 56,096 (l)
v

Steven B. Yarbrough: 54,454
(1) w

https://ballotpedia.org/Arizona_State Senate_elections, 2016

7/24/2018
13




Arizona State Senate elections, 2016 - Ballotpedia

Page 5 of 14

18 Sean Bowie: 53,962 Frank Schmuck: 50,935
19 Lupe Contreras: 38,817 (I) & No candidate
20 Larry Herrera: 28,987 Kimberly Yee: 40,122 (l) « ([1)::3 Quelland: 10,928
21 No candidate Debbie Lesko: 64,404 (1) »
22 Michael Muscato: 38,620 Judy Burges: 71,863 (I) w
23 No candidate John Kavanagh: 88,099 (l) «
24 Katie Hobbs: 54,351 (I} » No candidate
25 No candidate Bob Worsley: 69,914 (I) w
26 Juan Jose Mendez: 40,995 .~ No candidate
ine Mi : i
27 S"”‘e"“e randa: 40,085 () v candidate Angel Torres: 9,381 (G)
28 Eric Meyer: 48,124 Kate McGee: 50,436 «
29 Martin Quezada; 29,638 (I) w  Crystal Nuttle: 13,615
30 Robert Meza: 27,941 (1) w John Lyon: 14,152
Notes:

» An (I) denotes an incumbent.

= Candidate lists can change frequently throughout an election season. Ballotpedia staff
update this list monthly. To suggest changes, click here to email our State Legislature
Project.

Primary election

Primary contests
State Senate District 18 (R)

A Republican candidate challenged the vulnerable Republican incumbent.

] Jeff Dial (inc.) Frank Schmuck

State Senate District 29 (D)

A Democratic candidate challenged the Democratic incumbent to a rematch.

Martin Quezada (Inc.) O Lydia Hernandez

2016 Arizona Senate primary candidates

District ™ Democrat #® Republican Other

https://ballotpedia.org/Arizona_State Senate elections, 2016

7/24/2018
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1 No candidate

2 Andrea Dalessandro (I)

3 Olivia Cajero Bedford () v

4 Lisa Otondo «

5 No candidate

6 Nikki Bagley

7 Jamescita Peshlakai: 11,774
Steven Begay: 10,198
Barbara McGuire (I) «
Steve Farley (l) &

10 David Bradley (l) w

11 Ralph Atchue

12 Elizabeth Brown «

13 No candidate

14 Jaime Alvarez w

15 Tonya MacBeth «

16 Scott Prior w

17 Steven Weichert «

18 Sean Bowie

19 Lupe Contreras (l) 4

20 Larry Herrera «

21 No candidate

22 Michael Muscato

23 No candidate

24 Katie Hobbs (l) w

25 No candidate

26 Juan Jose Mendez: 6,488 «
David Lucier: 2,178

27 Maritza Saenz: 4,746
Catherine Miranda: 6,049 (l)

28 Eric Meyer «

29 Martin Quezada: 4,661 (I) «

Lydia Hernandez: 2,383

https://ballotpedia.org/Arizona_State_Senate_elections, 2016

Karen Fann
Shelley Kais
No candidate
No candidate

Sonny Borrelli: 13,911 &
Ron Gould: 12,503

Sylvia Allen () »
No candidate

Frank Pratt &

No candidate
Randall Phelps+
Steve Smith (I) w

Warren Petersen: 14,334 «
Jimmy Lindblom: 11,544

Steve Montenegro: 12,943
Diane Landis: 8,486

Gail Griffin (1) w

Nancy Barto (I) v

David Farnsworth (I) »
Steven B. Yarbrough (i) «

Jeff Dial: 10,008 (l)
Frank Schmuck: 11,483 «

No candidate
Doug Quelland (Ind.)

Kimberly Yee (I} w
A 4

Debbie Lesko (1)
Judy Burges (l) w
John Kavanagh (1) w
No candidate

Bob Worsley (l) »

No candidate Chris Will (L)

No candidate
Kate McGee w

Crystal Nuttle «

Page 6 of 14
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30 Robert Meza (I) « John Lyon &

Notes:

« An (I} denotes an incumbent.

= Candidate lists can change frequently throughout an election season. Ballotpedia staff
update this list monthly. To suggest changes, click here to email our State Legislature
Project.

l Important dates and deadlines

See also: Arizona elections, 2016

The calendar below lists important dates for political candidates in Arizona in 2016.

Dates and requirements for candidates in 2016

Deadline Event type Event description
September 24, Ballot access First day to ﬁlfa new party petitions for the presidential
2015 preference primary

Last day to file new party petitions for the presidential

October 24, 2015 Ballot access )
preference primary

November 13, First day to file as a candidate for the presidential preference
Ballot access .

2015 primary

December 14, Last day to file as a candidate for the presidential preference
Ballot access .

2015 primary

January 1 to Campaian finance January 31 report due (covering November 25, 2014, to

February 1, 2016 Paig December 31, 2015)

March 3, 2016 Ballot access Deadline for filing new party petitions for the general election

March 22, 2016  Election date Presidential preference primary

May 2, 2016 Ballot access First day for filing candidate nomination petitions

June 1, 2016 Ballot access Last day for filing candidate nomination petitions

June 1 to June

30. 2016 Campaign finance June 30 report due (covering January 1 to May 31, 2016)

Deadline for filing as a write-in didate for the prima
July 21,2016 Ballot access cacling for ing as a candigate for fhe primary

election
::gﬂ:: ;;t:o 16 Campaign finance Pre-primary report due (covering June 1 to August 18, 2016)
August 30, 2016 Election date Primary election
https://ballotpedia.org/Arizona_State_Senate_elections, 2016 7/24/2018
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September 29, Deadline for filing as a write-in candidate for the general
Ballot access )
2016 election
tember 2

September 20 to L Post-primary report due (covering August 19 to September
September 29, Campaign finance 19, 2016)
2016 '
October 28 t

cto 8to . Pre-general report due (covering September 20 to October
November 4, Campaign finance 27, 2016)
2016 '
November 8, Election date General election
2016
November 29 t

g ° o Post-general report due (covering October 28 to November
December 8, Campaign finance
2016 28, 2016)

Source: Arizona Secretary of State, "Elections Calendar & Upcoming Events,” accessed June 5, 2015

Competitiveness

Candidates unopposed by a major party

In 14 of the 30 districts up for election in 2016, there was only one major party candidate
running for election. A total of eight Democrats and six Republicans were guaranteed
election barring unforeseen circumstances.

Two major party candidates faced off in the general election in 16 of the 30 districts up for
election.

Primary challenges

Four incumbents faced primary competition on August 30. Eight incumbents did not seek
re-election and another 18 incumbents advanced past the primary without opposition.

Retired incumbents

Eight incumbent senators did not run for re-election, while 22 ran for re-election. A list of
those incumbents, six Republicans and two Democrats, can be found above.

Impact of term limits

See also: State legislatures with term limits H

https://ballotpedia.org/Arizona_State_Senate elections, 2016 7124/ 210';8
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All of Arizona's 30 state senate seats were up for election on November 8, 2016. Arizona
senators serve two-year terms with a four-term/eight-year limit that was imposed by
Proposition 107 in 1992. Arizona's term limits apply to parts of terms and not just full
terms.

In the 2016 elections, one Arizona state senator, Steve Pierce (R), was affected by term
limits.

Results from 2014

See also.: 2014 state legislative elections analyzed using a Competitiveness Index

There were 6,057 seats in 87 chambers with elections in 2014. All three aspects of
Ballotpedia's Competitiveness Index—the number of open seats, incumbents facing
primary opposition, and general elections between partisan candidates—showed poor
results compared to the prior election cycle. States with elections in 2014 held fewer
general elections between partisan candidates. Additionally, fewer incumbents faced
primary opposition and more incumbents ran for re-election than in recent years.

Since 2010, when the Competitiveness Index was established, there had not been an
even-year election cycle to do statistically worse in any of the three categories. See the
following chart for a breakdown of those scores between each year.

Overall Competitiveness
2010 2012 2014

Competitiveness Index 36.2 358 314
% Open Seats 18.6% 21.2% 17.0%
% Incumbent with primary

22.7% 24.6% 20.1%
challenge

% Candidates with major party
opposition
The following table details Arizona's rates for open seats, incumbents that faced primary
challenges and major party competition in the 2014 general election.

67.3% 61.7% 57.0%

Arizona Legislature 2014 Competitiveness
% %
% Incumbent Candidates

C titi Overall
Open with with major ompetitiveness

Ind k
Seats primary party naex ran
challenge opposition
30.0% 38.1% 60.0% 42.7 8
Historical context
https://ballotpedia.org/Arizona_State_Senate elections, 2016 7/24/2018
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See also: Competitiveness in State Legislative Elections: 1972-2014

Uncontested elections: Uncontested elections have become a staple of state legislative
elections. In 2014, 32.8 percent of Americans lived in states with an uncontested state
senate election. Similarly, 40.4 percent of Americans lived in states with uncontested
house elections. Primary elections were uncontested even more frequently, with 61
percent of people living in states with no contested primaries. Traditionally, Southern
states have experienced more uncontested elections than the rest of the country, though
this has begun to change in more recent elections. Uncontested elections often occur in
locations that are so politically one-sided that the result of an election would be a foregone
conclusion regardless of whether it was contested or not.

Open seats: In most cases,

an incumbent will run for re- Percent of population in uncontested

election, which decreases the state legislative races
number of open seats - — e ;
available. In 2014, 83 percent o + State Senste ST

of the 6,057 seats up for
election saw the incumbent
running for re-election. The
states that impose term limits
on their legislatures typicalily 50
see a higher percentage of
open seats in a given year
because a portion of
incumbents in each election
are forced to leave office.
Overall, the number of open
seats decreased from 2012 to 0
2014, dropping from 21.2
percentin 2012 to 17.0
percent in 2014,

v

ORG

% Poputation
&

w3
(=]

Incumbent win rates:

Ballotpedia's competitiveness

analysis documented the high propensity for incumbents to win re-election in state
legislative elections. In fact, since 1972, the win rate for incumbents has not dropped
below 90 percent—with the exception of 1974, when 88 percent of incumbents were re-
elected to their seats. The 1974 election, however, is unique in that it followed the
Watergate scandal and gave Democrats the opportunity to sweep seats across the nation.

Perhaps most importantly, the win rate for incumbents has generally increased over time.

In 2014, 96.5 percent of incumbents were able to retain their seats. Common convention h
holds that incumbents are able to leverage their office to maintain their seat. However, the

high incumbent win rate may actually be a result of incumbents being more likely to hold [
seats in districts that are considered safe for their party.

https://ballotpedia.org/Arizona_State Senate_elections, 2016 7/24/%(())1 8
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Marginal primaries: Often, competitiveness is measured by examining the rate of
elections that have been won by amounts that are considered marginal (5 percent or less).
During the 2014 election, 90.1 percent of primary and general election races were won by
margins higher than 5 percent. Interestingly, it is usually the case that only one of the two
races—primary or general—will be competitive at a time. This means that if a district's
general election is competitive, typically one or more of the district's primaries were won by
more than 5 percent. The reverse is also true: If a district sees a competitive primary, it is
unlikely that the general election for that district will be won by less than 5 percent.
Primaries often see very low voter turnout in comparison to general elections. In 2014,
there were only 27 million voters for state legislative primaries, but approximately 107
million voters for the state legislative general elections.

Campaign contributions

The following chart shows how many candidates ran for State Senate in Arizona in past
years and the cumulative amount of campaign contributions in State Senate races,
including contributions in both primary and general election contests.?

Arizona State Senate Donations [hide]
Year Candidates Amount
2014 74 $4,237,376
2012 63 $3,133,356
2010 84 $2,913,309
2008 60 $3,094,965
2006 65 $2,566,448

State comparison

The map below shows the average contributions to 2014 candidates for state senates. The
average contributions raised by state senate candidates in 2014 was $148,144. Arizona, at
$57,262 per candidate, is ranked 31 of 42 for state senate chambers with the highest

https://ballotpedia.org/Arizona_State Senate_elections, 2016 7/24/2018
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average contributions. Hover your mouse over a state to see the average campaign
contributions for that state’s senate candidates in 2014.[213!

{
|

l Qualifications

Article 4, Part 2, Section 2 of the Arizona Constitution states: "No person shall be a
member of the Legislature unless he shall be a citizen of the United States at the time of
his election, nor uniess he shall be at least twenty-five years of age, and shall have been a

resident of Arizona at least three years and of the county from which he is elected at least
one year before his election.”

I See also

= Arizona State Senate
* Arizona State Legislature
= State legislative elections, 2016

B i Suggest a link

https://ballotpedia.org/Arizona_State_Senate_elections,_2016 7/24/%01 18
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Footnotes

1. Under Ballotpedia's competitiveness criteria, districts that have a margin of victory
of less than 5 percent are considered highly competitive. Districts that have a
margin of victory from 5 to 10 percent are considered mildly competitive.

2. followthemoney.org, "Contributions to candidates and committees in elections in
Arizona," accessed July 28, 2015

3. This map relies on data collected in July 2015.

Ballotpedia includes 274,153 encyclopedic articles written and curated by our
professional staff of editors, writers, and researchers. To contact our editorial staff, click
here. To report an error, click here. For media inquiries, you can reach us here. To
support our continued expansion, please donate here.

https://ballotpedia.org/Arizona_State_Senate elections, 2016 7/24/%021 8
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Arizona Legislature: 4 sizzling races that
could decide the balance of power

Dustin Gardiner, The Republic | azcentral.com Published 6:00 a.m. MT June $, 2018 | Updated
5:54 p.m. MT June §, 2018

This year's races for state Legislature are shaping up to some of the most contentious in a decade,
with the balance of power at the Arizona Capitol on the line.

Republicans have held solid majorities in the Legislature for about a decade. But their grasp on
power was rattled this year as the #RedForEd movement shook up the agenda.

Democrats hope to seize on that enthusiasm in the November election. They hope to claim the
majority in the state Senate and pick up several seats in the House of Representatives.
Republicans currently have a 17-13 majority in the Senate and a 35-25 majority in the House.

Here are four races to watch this summer that could lead to intra-party slugfests or affect which
political party holds power at the Capitol.

The Aug. 28 primary decides the matchups in the November election.

LOCAL ELECTIONS: Here's who wants to run your Valley city

District 28: Intraparty civil war

When it comes to partisan family fights, the feud between Republicans in District 28 (north-
central Phoenix, Arcadia, Paradise Valley), reigns supreme.

The bad blood between Rep. Maria Syms and the district's two other GOP contenders, House
candidate Kathy Petsas and incumbent state Sen. Kate Brophy McGee, has been the talk of
political circles for weeks.

To be clear, the three aren't competing for the party's nomination since there are three seats in the
district.

But the behind-the-scenes feud exploded when Petsas, a GOP activist, entered the primary. Syms
would have benefited from being the only Republican on the ballot for the House.

In Arizona, each district elects one senator and two House members. Having one candidate in the

House race could improve that candidate's odds of getting a seat — especially in a district with a
large number of independents.
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Syms has cast herself as a strong conservative. Petsas is more moderate and could effectively
oust Syms in moderate-leaning District 28.

She was apparently so upset by Petsas entering the race that her husband, Mark Syms decided to
run as an independent against Brophy McGee in the Senate (Brophy McGee and Petsas are
political allies).

Neither Maria nor Mark Syms responded to a request for comment.

Brophy McGee declined to speak at length about the feud, saying, "The ball is in their court in
terms of the whats and whys." She added that independent candidates "may be viewed as spoilers
as opposed to serious candidates."

WANT MORE POLITICS? Listen to our Arizona politics podcast, The Gaggle, on Apple
Podcasts, SoundCloud, Stitcher or Google Play.

The kerfuffle has GOP political operatives reeling because Mark Syms, a doctor, is a
conservative and his candidacy could pull votes from moderate Brophy McGee. That could help
deliver the Senate seat to Democrats.

District 28 is perhaps the state's most competitive, and Democrats view it as key in their quest to
turn the chamber blue.

Christine Marsh, a teacher and the state's 2016 "Teacher of the Year," is running for the Senate
seat and emphasizing #RedForEd's push for more school funding.

Meanwhile, Brophy McGee is also emphasizing education, including her role in persuading
lawmakers to pass a 20-year extension of Prop. 301, the sales tax that helps fund schools.

Two Democrats are running for the district's House seats: incumbent Rep. Kelli Butler and
Aaron Lieberman, a partner in a non-profit fund that works with early childhood education.

District 6: GOP battle in the White Mountains

Another contentious intraparty Republican primary battle that could affect which party holds
power in the Senate has emerged in District 6 (Flagstaff, Payson, Snowflake, Sedona and Camp

Verde).

Incumbent state Sen. Sylvia Allen faces a primary challenge from Rep. Brenda Barton.
Both Allen and Barton hail from the GOP's conservative ranks.

Allen is known for controversial comments. In 2015, she said it would be a good idea to
make church attendance mandatory.

26



Republican State Sen, Sylvia Allen is known for controversial comments. In 2015, she said it
would be a good idea to make church attendance mandatory. (Photo: Rob Schumacher/The
Republic)

Some Republican activists in the district have accused Allen of backing out of a pact to switch
seats with Barton, who cannot run again in the House due to term limits.

“I confronted her and said, 'l never said that," Allen said. "Her response was that it was the
expectation,"

Barton did not respond to a request for comment.

Allen said she doesn't believe in switching seats to avoid term limits. She said she also wants to
finish her work on issues like the state's school letter grades; Allen leads the Education
Committee.

“I still have some work I want to do there," she said. “I explained that to (Barton) and she was
upset and said [ was ruining her political career."

The district is among the state's more competitive, with a mix of Republican strongholds, like the
White Mountains, and liberal-leaning cities like Sedona and Flagstaff.

Allen faced a tight re-election fight in 2016, and she said she worries a primary fight could boost
Democrats' chances. Whoever wins the GOP nod will face Democrat Wade Carlisle, the vice
mayor of Holbrook.

District 13: Don Shooter returns

Don Shooter — the former Arizona lawmaker expelled from office for sexually harassing
women — is running for the Republican Senate nomination in District 13 (Yuma, Buckeye,

Goodyear and Glendale).

Although the district is conservative, Shooter's candidacy could add unpredictability and bolster
Democrats' chances.

Shooter faces three Republicans in the primary to represent the sprawling rural and urban
district: incumbent Sen. Sine Kerr; Brent Backus, a management consultant; and Royce Jenkins,
a grants manager at the Phoenix Area Indian Health Scrvice Office.

Don Shooter — the former Arizona lawmaker expelled from office for sexually harassing
women — is running for the Republican Senate nomination in District 13 (Photo: Cheryl
Evans/The Republic, Cheryl Evans/The Republic)
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Shooter was expelled from the House in February after investigators determined he had harassed
at least seven women. He's filed a claim against the state, alleging his ouster was rigged.

The former lawmaker said he decided to run again after a group of his supporters approached
him and agreed to collect his petition signatures.

“I’ve learned some lessons and ’'m ready to serve," Shooter said last week after filing his
nominating petitions. "Simple as that."

Michelle Harris, a Democrat and Air Force veteran running for the seat, has blasted Shooter's
reemergence. Democrats hope his candidacy could make the district winnable and
hamper Republicans' message statewide.

"My district deserves serious representation from an ethical, trustworthy person,” Harris tweeted
after Shooter announced his campaign. "That is why I'm running for office.”

District 23: Fired DES director vs. Ugenti-Rita

Another primary that's raised eyebrows is the District 23 (Scottsdale, Fountain Hills) contest
between Tim Jeffries, who was fired as director of the state Department of Economic Security,
and Rep. Michelle Ugenti-Rita.

Rep. Michelle Ugenti-Rita is switching from the House to run for Senate. (Photo: Sean
Logan/The Republic)

Ugenti-Rita, who's switching from the House to run for Senate, is a longtime lawmaker best
known for accusing Shooter of sexual harassment last year.

Gov. Doug Ducey fired Jeffries in 2016, after news reports about questionable mass firings at the
social welfare agency and a DES party at a Nogales restaurant at which Jeffries bought alcohol

for employees.

Ugenti-Rita has been a close ally of the Ducey administration, so any barbs in the race will be
closely watched.

Two other Republicans are also running in the primary: Kristina Kelly, a second-grade teacher
who said she has been "nicknamed the noncontroversial candidate"; and Gavan Searles, a former

police officer.

The Republican nominee will face Democrat Daria Lohman, a retired software engineer. District
23 leans heavily Republican.
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Smaller class sizes
will help Arizona’s
students succeed.

Did your legislator vote to reduce
class sizes in Arizona’s schools?
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The answer is clear: .
Smaller class sizes = hetter education
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Arizona’s legislators have failed our students, cutting education funding
year after year. While some money was directed to address teacher pay
and the education crisis in Arizona this year, legislators rejected a teacher
request to reduce class sizes.

The funding shortfall means Arizona has some of the largest class sizes in the
nation, making it harder for students to get the attention they need.

State Senator Kate Brophy McGee voted for a budget that
failed to cap class sizes.*

Kate Brophy McGee at 602-926-4486

Vote to reduce class sizes in 20719/

and tell her to help Arizona’s students. |
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Did your legislator vote
can h& hard to recogmze hut thBV to protect Arizona’s families

put all families AT RISK. against predatory lenders?
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Arizona’s lawmakers should protect

us from

A e

The Arizona legislature recently passed a law that allows mortgage companies and
consumer lenders to sell new, untested financial products to as many as 10,000
customers before they need real licensing.!

State Senator KATE BROPHY MCGEE voted FOR HB 2434,? which
DEREGULATES “innovative financial products,” weakens consumer protections,
and opens the door to more predatory lending.

Kate Brophy McGee at 602-826-4486
-and tell her to stop putting Arizona
families’ financial future at risk.

Jutimporiant peonomic
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We must protect
our children and future.

2 - o

Reckless corporations endanger our environment by putting
profits ahead of health and safety. What has your legislator
done to stop this and hold them accountable?
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To protect Arizona’s future, we need state
lawmakers to stand up for us.

Our state is the proud home of many companies that invest in clean and renewable energy.
8ut, when irresponsible corporations break the law and threaten our families® health
and safety, we need Arizona’s lawmakers to hold them accountable.

State Senator Kate Brophy McGee voted for HB 2005, which only fines
multi-billion-dollar utility companies $5,000' when they break the law.

CA L L Kate Brophy McGee at 602-926-4486 and
tell her to protect Arizona’s future and hold
irresponsible corporations accountable.
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Date: 3/13/2018 4:13:43 PM STATE OF ARIZONA REGISTRATION REPORT Page: 1
2018 March Voter Registration - March 01, 2018
Compiled and Issued by the Arizona Secretary of State

Active

County Precincts  Date/Period Democratic Green Libertarian Republican Other Total
Apache 45 OCT 2017 28,787 55 152 8,803 12,673 50,470
44 JAN 2018 28,783 55 151 8,796 12,725 50,510
44  MAR 2018 28,771 55 154 8,825 12,812 50,617
Cochise 49 OCT 2017 19,740 142 565 28,460 25,466 74,373
49  JAN 2018 18,077 131 551 27,490 23,913 71,162
49 MAR 2018 18,730 130 546 26,960 23,322 69,688
Coconino 71 OCT 2017 32,536 305 853 20,985 27,562 82,241
71 JAN 2018 32,688 303 855 21,148 27,883 82,877
71 MAR 2018 32,608 304 843 21,086 27,735 82,576
Gila 39 OCT 2017 9,131 32 182 12,778 8,431 30,554
39 JAN 2018 9,133 32 183 12,803 8,516 30,767
39 MAR 2018 9,123 31 180 12,974 8,531 30,839
Graham 22 QCT 2017 5,506 14 81 8,341 4,472 18,414
22 JAN 2018 5,515 13 79 8,403 4,540 18,550
22 MAR 2018 5,498 13 80 8,430 4,581 18,602
Greenlee 8 OCT 2017 1,987 3 33 1,400 1,336 4,759
8 JAN 2018 1,981 3 35 1,408 1,354 4,782
8 MAR 2018 1,975 3 36 1,423 1,369 4,806
La Paz 11 OCT 2017 2,213 13 38 3,711 3,469 9,444
11 JAN 2018 2,223 14 38 3,766 3,531 9,572
11 MAR 2018 2,222 15 39 3,823 3,574 9,673
Maricopa 724 OCT 2017 635,498 3,813 21,252 788,298 780,715 2,229,676
738 JAN 2018 629,647 3,853 20,955 785,290 769,039 2,208,784
738 MAR 2018 626 489 3,776 20,621 782,999 759,506 2,193,391
Mohave 24 OCT 2017 20,966 159 755 53,776 45619 121,275
24  JAN 2018 20,481 155 740 53,458 44 419 119,253
24 MAR 2018 20,571 153 750 53,939 44779 120,192
Navajo 14 OCT 2017 26,052 74 446 21,939 18,376 66,887
14  JAN 2018 25,320 72 421 21,185 17,706 64,704
14 MAR 2018 25,234 70 415 21,246 17,909 64,874
Pima 248 OCT 2017 200,939 1,657 4,266 160,932 162,861 530,655
248 JAN 2018 197,911 1,605 4,158 168,126 160,239 522,039
249 MAR 2018 195,874 1,551 4,064 167,008 158,169 516,666
Pinal 102 OCT 2017 52,342 286 1,553 68,473 74,697 197,351
102 JAN 2018 52,806 287 1,591 69,234 75,802 199,720
102 MAR 2018 52,183 279 1,557 68,620 74,915 197,554
Santa 24 OCT 2017 13,722 46 152 4332 8,819 27,071
Cruz 24 JAN 2018 13,801 46 157 4,362 8,912 27,278
24 MAR 2018 13,850 46 161 4,384 8,986 27,427
Yavapai 45 OCT 2017 27,852 308 1,053 62,080 44,985 136,278
45  JAN 2018 28,062 305 1,078 62,866 45,592 137,903
45 MAR 2018 27,664 293 1,058 62,446 44 876 136,337
Yuma 44 OCT 2017 29,404 66 560 24,440 31,398 85,868
44 JAN 2018 29,319 64 562 24 553 31,692 86,190
44 MAR 2018 29,518 63 568 24,831 32,155 87,135
Totals: 1470 OCT 2017 1,106,675 7,073 31,941 1,268,748 1,250,879 3,665,316
1,483 JAN 2018 1,096,747 6,938 31,554 1,262,989 1,235,863 3,634,091
1,484 MAR 2018 1,090,310 6,782 31,072 1,258,994 1,223,219 3,610,377

Percentages: OCT 2017 30.19 0.19 0.87 34.61 34.13

JAN 2018 30.18 0.19 0.87 34.75 34,01

MAR 2018 30.20 0.19 0.86 34.87 33.88

*Party was not a recognized party
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Date: 3/13/2018 4:13:43 PM

STATE OF ARIZONA REGISTRATION REPORT

2018 March Voter Registration - March 01, 2018

Compiled and Issued by the Arizona Secretary of State

Active
District Precincts  Democratic Green  Libertarian  Republican Other Total
Congressional District 1
Apache 44 28,771 55 154 8,825 12,812 50,617
Coconino 71 32,608 304 843 21,086 27,735 82,576
Gila 22 5,945 11 49 2,981 3,538 12,524
Graham 22 5,498 13 80 8,430 4,581 18,602
Greenlee 8 1,975 3 36 1,423 1,369 4,806
Maricopa 2 108 0 3 12 94 217
Mohave 2 279 0 3 113 382 777
Navajo 14 25,234 70 415 21,246 17,909 64,874
Pima 26 17,415 91 424 27,545 19,612 65,087
Pinal 60 32,835 142 730 33,047 39,356 106,110
Yavapai 7 5,168 59 148 6,677 6,973 19,025
Total: 278 155,836 748 2,885 131,385 134,361 425215
Congressional District 2
Cochise 49 18,730 130 546 26,960 23,322 69,688
Pima 146 114,651 954 2,642 105,759 96,926 320,932
Total: 195 133,381 1,084 3,188 132,719 120,248 390,620
Congressional District 3
Maricopa 48 38,385 150 918 27,202 41,742 108,398
Pima 77 63,808 506 998 23,704 41,631 130,647
Pinal 1 155 o] 0 9 86 250
Santa Cruz 24 13,850 46 161 4,384 8,986 27,427
Yuma 29 22,360 48 325 10,788 20,201 53,722
Total: 177 138,558 750 2,403 66,087 112,646 320,444
Congressional District 4
Gila 17 3,178 20 131 9,993 4,993 18,318
La Paz 11 2,222 15 39 3,823 3,574 9,673
Maricopa 16 5,598 35 244 13,768 9,836 29,481
Mohave 22 20,202 153 747 53,826 44,397 119,415
Pinal 41 19,193 137 827 35,564 35,473 91,194
Yavapai 38 22,496 234 910 55,769 37,903 117,312
Yuma 15 7.158 15 243 14,043 11,954 33,413
Total: 160 80,137 609 3,141 186,786 148,130 418,803
Congressional District 5
Maricopa 128 103,136 623 4,613 205,804 158,793 472,869
Total: 128 103,136 623 4,513 205,804 158,793 472,869
Congressional District 6
Maricopa 156 112,743 707 4,349 185,053 157,966 460,818
Total: 156 112,743 707 4,348 185,053 157,966 460,818
Congressional District 7
Maricopa 107 125,621 568 2,461 41,350 100,747 270,747
Total: 107 125,621 568 2,461 41,350 100,747 270,747
Congressional District 8
Maricopa 143 110,216 629 3,548 188,277 153,693 456,363
Total: 143 110,216 629 3,548 188,277 153,693 456,363
Congressional District 9
Maricopa 140 130,682 1,064 4,584 121,633 136,635 394,498
Total: 140 130,682 1,064 4,584 121,533 136,635 394 498
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Active
District Precincts  Democratic Green  Libertarian  Republican Other Total
Legislative District 1

Maricopa 16 8,268 61 414 22,795 15,151 46,689

Yavapai 35 17,972 187 775 48,762 31,347 99,043
Total: 51 26,240 248 1,189 71,657 46,498 145,732
Legislative District 2

Pima 33 27,513 124 456 19,494 24,435 72,022

Santa Cruz 24 13,850 45 161 4,384 8,986 27,427
Total: 57 41,363 170 617 23,878 33.421 99,449
Legislative District 3

Pima 41 43,987 417 694 14,744 26,680 86,522
Total: 41 43,987 417 694 14,744 26,680 86,522
Legislative District 4

Maricopa 17 8,538 61 265 10,168 11,150 30,182

Pima 17 7.376 42 81 2,308 4,762 14,569

Pinal 1 155 0 0 9 86 250

Yuma 23 20,007 43 263 8,260 17,284 45 857
Total: 58 36,076 146 609 20,745 33,282 90,858
Legislative District 5

La Paz 11 2,222 15 39 3,823 3,574 9,673

Mohave 22 20,292 153 747 53,826 44,397 119,415
Total: 33 22,514 168 786 57,649 47,971 129,088
Legislative District 6

Coconino 45 21,083 266 668 16,576 20,796 59,389

Gila 18 3,224 20 132 10,088 5,039 18,503

Navajo 5 2,984 15 121 9,361 4,226 16,707

Yavapai 10 9,692 108 283 13,684 13,529 37,294
Total: 78 36,983 407 1,204 49,709 43,590 131,893
Legislative District 7

Apache 44 28,771 55 154 8,825 12,812 50,617

Coconino 26 11,525 38 175 4,510 6,939 23,187

Gila 3 1,967 1 8 200 969 3,145

Graham 2 1,461 1 5 194 651 2312

Mohave 2 279 0 3 113 382 777

Navajo g 22,250 55 294 11,885 13,683 48,167

Pinal 1 0 0 0 0 0 0
Total: 87 66,253 150 639 25727 35,436 128,205
Legislative District 8

Gila 18 3,932 10 40 2,686 2,523 9,191

Pinal 51 27,042 121 662 28,264 33,420 89,509
Total: 69 30,974 131 702 30,950 35,943 98,700
Legislative District 9

Pima 57 45,689 399 979 36,831 35,180 119,078
Total: 57 45,689 399 979 36,831 35,180 119,078
Legislative District 10

Pima 49 43,259 381 991 37,433 33,933 116,997
Total: 49 43,259 381 991 37,433 33,933 115,997
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District Precincts  Democratic Green  Libertarian  Republican Other Total
Legislative District 11
Pima 34 21,236 141 571 33,084 23,813 78,845
Pinal 27 14,877 85 487 19,816 21,727 56,992
Total: 61 36,113 226 1,058 52,900 45,540 135,837
Legislative District 12
Maricopa 37 31,635 188 1,583 71,606 50,434 155,446
Pinal 1 280 2 21 700 546 1,549
Total: 38 31,915 190 1,604 72,306 50,980 156,995
Legislative District 13
Maricopa 28 19,387 108 681 34,386 28,665 83,227
Yuma 21 9,511 20 305 16,571 14,871 41,278
Total: 50 28,898 128 986 50,957 43,536 124,505
Legislative District 14
Cochise 49 18,730 130 546 26,960 23,322 69,688
Graham 20 4,037 12 75 8,236 3,930 16,290
Greenlee 8 1,975 3 36 1,423 1,369 4,808
Pima 18 6,814 47 292 13,114 9,366 29,633
Total: 95 31,556 192 949 49,733 37,987 120,417
Legislative District 15
Maricopa 42 32,052 215 1,391 59,313 47,559 140,530
Total: 42 32,052 215 1,391 59,313 47,559 140,530
Legislative District 16
Maricopa 25 18,378 127 838 35,032 31,419 85,794
Pinal 21 9,829 71 387 19,831 19,136 49,254
Total: 46 28,207 198 1,225 54,863 50,555 135,048
Legislative District 17
Maricopa 40 37,500 188 1,327 52,536 48,859 140,410
Total: 40 37,500 188 1,327 52,536 48,859 140,410
Legislative District 18
Maricopa 41 43,521 309 1,463 48,716 45952 139,961
Total: 41 43,521 309 1,463 48,716 45,952 139,961
Legislative District 19
Maricopa 29 36,294 105 679 13,910 33,007 83,995
Total: 29 36,294 105 679 13,910 33,007 83,995
Legislative District 20
Maricopa 47 35,623 260 1,321 44,173 44,796 126,073
Total: 47 35,523 260 1,321 44,173 44,796 126,073
Legislative District 21
Maricopa 42 34,998 198 961 48,264 45,802 130,223
Total: 42 34,998 198 961 48,264 45,802 130,223
Legislative District 22
Maricopa 48 32,945 148 1,013 71,353 50,221 165,680
Total: 48 32,945 148 1,013 71,353 50,221 155,680
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Active
District Precincts  Democratic Green  Libertarian  Republican Other Total
Legislative District 23

Maricopa 54 35,773 180 1,299 74,235 55,168 166,655
Total: 54 35.773 180 1,299 74,235 55,168 166,655
Legislative District 24

Maricopa 40 42,049 349 1,226 22,390 35,163 101,177
Total: 40 42,049 349 1.226 22,390 35,163 101,177
Legislative District 25

Maricopa 42 30,042 241 1,331 60,907 45,466 137,987
Total: 42 30,042 241 1,331 60,907 45,466 137,987
Legis!ative District 26

Maricopa 34 33,352 334 1,237 21,351 36,496 92,770
Total: 34 33,352 334 1,237 21,351 36,496 92,770
Legislative District 27

Maricopa 36 43,121 168 681 12,125 31,641 87,736
Total: 36 43,121 168 681 12,125 31,641 87,736
Legislative District 28

Maricopa 57 39,247 250 1,382 49,602 41,661 132,142
Total: 57 39,247 250 1,382 49,602 41,661 132,142
Legislative District 29

Maricopa 33 32,459 108 777 14,203 30,683 78,230
Total: 33 32,459 108 777 14,203 30,683 78,230
Legislative District 30

Maricopa 29 31,407 178 752 15,934 30,213 78,484
Total; 29 31,407 178 752 15,934 30,213 78,484
State Total: 1484 1,090,310 6,782 31,072 1,268,994 1,223,219 3,610,377
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Inactive

County  Precincts Date/Period Democratic Green Libertarian Republican Other Total
Apachs 45 OCT 2017 1.224 2 15 506 837 2,584
44 JAN 2018 1,231 2 15 532 877 2,657
44 MAR 2018 1,263 2 15 560 892 2,732
Cochise 49 OCT 2017 2,427 31 81 2,880 4,580 9,999
49 JAN 2018 3,100 42 103 3,972 6,363 13,580
49 MAR 2018 3,459 42 113 4 569 6,988 15,171
Coconing 71 OCT 2017 2467 49 102 1,540 4417 8,575
71  JAN 2018 2,442 48 97 1,517 4,363 8,467
71  MAR 2018 2,648 62 110 1,669 4,669 9,148
Gila 39 OCT 2017 1,604 9 44 1.726 2,295 5,678
39 JAN 2018 1,581 ] 43 1,704 2,276 5,613
39 MAR 2018 1,583 9 46 1,748 2,327 5,713
Graham 22  OCT 2017 539 2 [3] 718 841 2,106
22 JAN 2018 531 2 6 697 829 2,065
22 MAR 2018 529 2 6 696 823 2,056
Greenlee 8 OCT 2017 63 0 0 64 101 228
8 JAN 2018 56 0 0 60 98 214
8 WMAR 2018 54 0 0 58 98 210
La Paz 11 OCT 2017 504 7 9 606 921 2,047
11 JAN 2018 501 7 9 597 915 2,028
11 MAR 2018 498 7 9 591 909 2,014
Maricopa 724 OCT 2017 51,945 481 2,314 49,142 88,288 192,170
738 JAN 2018 62,914 561 2,748 55,868 107,024 229,115
738 MAR 2018 72,549 641 3,170 63,856 121,757 261,973
Mohave 24 OCT 2017 5,336 37 157 7.187 12,376 25,093
24 JAN 2018 5,812 41 170 8,015 13,773 27.811
24 MAR 2018 5,797 41 171 7,987 13,781 27,777
Navajo 14 OCT 2017 1,636 11 44 1,560 1,759 5,010
14 JAN 2018 2,275 16 64 2,416 2,625 7,396
14 MAR 2018 2,242 15 64 2,371 2,594 7,286
Pima 248 OCT 2017 23,131 388 758 17,112 31,484 72,873
248 JAN 2018 26,566 423 882 20,301 35,305 83,477
243 MAR 2018 29,746 467 994 22,109 38,935 92,251
Pinal 102 QCT 2017 3,507 21 106 3,395 6,272 13,301
102  JAN 2018 3,467 21 108 3,354 6,182 13,132
102 MAR 2018 4,084 25 125 4,108 7,172 15,514
Santa 24 OCT 2017 1,106 4 17 384 1,061 2,572
Cruz 24  JAN 2018 1,095 4 16 378 1,051 2,544
24 MAR 2018 1,084 4 16 375 1,047 2,526
Yavapai 45 OCT 2017 2,894 58 199 5,508 7411 16,070
45 JAN 2018 2,788 58 194 5,258 7,285 15,683
45 MAR 2018 3,301 64 223 6,152 8,372 18,112
Yuma 44 OCT 2017 5,995 26 200 5,904 10,674 22,799
44  JAN 2018 6,155 28 201 5,957 10,827 23,168
44 MAR 2018 6,090 28 196 5,886 10,741 22,941
Totals: 1,470 OCT 2017 104,378 1,126 4,052 98,232 173,317 381,105
1,483 JAN 2018 120,514 1,262 4,656 110,628 199,793 436,851
1,484 MAR 2018 134,927 1,399 5,258 122,735 221,105 485,424

Percentages: QCT 2017 27.39 0.30 1.06 25.78 45.48

JAN 2018 27.59 0.29 1.07 25.32 45.73

MAR 2018 27.80 0.29 1.08 25.28 45,55

*Party was not a recognized party
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Inactive
District Precincts Democratic Green  Libertarian  Republican Other Total
Congressional District 1
Apache 44 1,263 2 15 560 892 2,732
Coconino 71 2,648 52 110 1,669 4,669 9,148
Gila 22 870 3 17 460 1,005 2,455
Graham 22 529 2 6 696 823 2,056
Greenlee 8 54 0 0 58 98 210
Maricopa 2 14 0 0 3 11 28
Mohave 2 14 0 0 11 33 58
Navajo 14 2,242 15 64 2,371 2,584 7,286
Pima 26 2,009 17 93 3,317 3,358 8,794
Pinal 60 2,427 15 50 1,779 3,370 7.641
Yavapai 7 628 13 31 650 1,251 2,573
Total: 278 12,798 119 386 11,574 18,104 42,981
Congressional District 2
Cochise 49 3.459 42 113 4,569 6,988 15,171
Pima 148 18,331 310 666 14,828 25,515 59,650
Total: 195 21,790 352 779 19,397 32,503 74,821
Congressional District 3
Maricopa 46 58674 28 191 3,731 9,583 19,207
Pima 77 9,406 140 235 3,964 10,062 23,807
Pinal 1 8 0 0 2 2 12
Santa Cruz 24 1,084 4 16 375 1,047 2,526
Yuma 29 4,074 18 118 2,831 6,432 13,473
Total: 177 20,246 190 560 10,903 27,126 59,025
Congressional District 4
Gila 17 613 6 29 1,288 1,322 3,258
La Paz 11 498 7 9 591 909 2,014
Maricopa 16 375 5 16 771 913 2,080
Mohave 22 5,783 41 171 7,976 13,748 27,719
Pinal 41 1,649 10 75 2,327 3,800 7.861
Yavapai 38 2,673 51 192 5,502 7,121 15,539
Yuma 15 2,016 10 78 3,055 4,309 9,468
Total: 180 13,607 130 570 21,510 32,122 67,939
Congressional District
Maricopa 128 7,843 97 432 13,444 18,148 39,964
Total: 128 7.843 97 432 13,444 18.148 39,964
Congressional District 6
Maricopa 156 9,601 110 535 13,046 19,234 42,526
Total: 156 9,601 110 535 13,046 19,234 42,526
Congressional District 7
Maricopa 107 20,100 95 528 6,366 25217 52,306
Total; 107 20.100 95 528 6,366 25217 52,306
Congressional District 8
Maricopa 143 9,420 78 410 12,236 18,150 40,294
Total: 143 9,420 78 410 12,236 18,150 40,294
Congressional District 9
Maricopa 140 19,522 228 1,058 14,259 30,501 65,568
Total: 140 19,522 228 1,058 14,259 30,501 65,568
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Inactive
District Precincts Democratic Green  Libertarian  Republican Other Total

Legislative District 1

Maricopa 16 556 7 39 1,140 1.222 2,964

Yévapai 35 2,096 39 168 4,768 5721 12,792
Total; 51 2,652 46 207 5,908 6,943 15,756
Legislative District 2

Pima 33 3,698 35 103 2,553 4,996 11,385

Santa Cruz 24 1,084 4 16 375 1,047 2,526
Total: 57 4782 39 119 2,928 6,043 13,811
Legislative District 3

Pima 41 7,352 153 197 3,015 7,742 18,459
Total: 41 7,352 153 197 3,015 7,742 18,459
Legislative District 4

Maricopa 17 1,379 6 55 1,400 2,900 5,740

Pima 17 705 5 8 281 728 1,727

Pinai 1 8 0 0 2 2 12

Yuma 23 3,508 11 87 2,144 5,293 11,043
Total: 58 5,600 22 150 3,827 8,923 18,522
Legislative District §

La Paz 11 498 7 9 591 909 2,014

Mohave 22 5,783 41 171 7,976 13,748 27,719
Total: 33 6,281 48 180 8,567 14,657 29,733
Legislative District 6

Coconino 45 2,025 51 99 1,402 4,035 7,612

Gila 18 621 [ 30 1,296 1,332 3,285

Navajo 5 313 1 15 842 689 1,860

Yavapai 10 1,205 25 55 1,384 2,651 5,320
Total: 78 4,164 83 199 4,924 8,707 18,077
Legislative District 7

Apache 44 1,263 2 15 560 892 2,732

Coconino 26 623 1 11 267 634 1,536

Gila 3 419 1 4 55 270 749

Graham 2 182 1 0 33 135 351

Mohave 2 14 0 0 11 33 58

Navajo 9 1,929 14 49 1,529 1,905 5,426

Pinal 1 0 o} 0 o] 0 4]
Total 87 4,430 19 79 2,455 3,869 10,852
Legislative District 8

Gila 18 543 2 12 397 725 1,679

Pinal 51 2,297 12 51 1,948 3,984 8,292
Total: 69 2,840 14 63 2,345 4,709 9,971
Legislative District 8

Pima 57 7.447 132 259 5,179 9,534 22,551
Total: 57 7.447 132 259 5,179 9,534 22,551
Legislative District 10

Pima 49 7,376 115 261 5,787 10,270 23,809
Total: 49 7,376 115 261 5,787 10,270 23,809
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District Precincts Democratic Green  Libertarian  Republican Other Total

Legislative District 11

Pima 34 2,400 22 117 3,908 4123 10,570

Pinal 27 1,003 7 33 971 1,553 3,567
Total: 81 3,403 29 150 4,879 5,676 14,137
Legislative District 12

Maricopa 37 2,648 35 176 5,603 7,016 15,478

Pinal 1 18 0 2 57 42 119
Total: 38 2,666 35 178 5,660 7,058 15,597
Legislative District 13

Maricopa 29 2,077 18 90 2,940 4,334 9,459

Yuma 21 2,582 17 109 3,742 5,448 11,898
Total: 50 4,659 35 199 6,682 9,782 21,357
Legislative District 14

Cochise 49 3,459 42 113 4,569 6,988 15,171

Graham 20 347 1 6 663 688 1,705

Greenlee 8 54 0 0 58 98 210

Pima 18 768 5 49 1,386 1,542 3,750
Total: 95 4,628 43 168 6,676 9,316 20,836
Legislative District 15

Maricopa 42 2,815 26 167 4,610 5,888 13,506
Total: 42 2,815 26 167 4,610 5,888 13,506
Legislative District 16

Maricopa 25 1,258 11 66 1,971 2,821 6,127

Pinal 21 758 6 39 1,130 1,691 3,524
Total: 46 2,016 17 105 3,101 4,412 9,651
Legislative District 17

Maricopa 40 3,247 34 164 4,095 6,601 14,141
Total: 40 3,247 34 164 4,095 6,601 14,141
Legistative District 18

Maricopa 41 5,805 52 305 5,182 9,246 20,590
Total: 41 5,805 52 305 5,182 9,246 20,590
Legislative District 19

Maricopa 29 5,913 28 178 2477 8,814 17,410
Total: 29 5,913 28 178 2,477 8,814 17,410
Legislative District 20

Maricopa 47 3,045 38 168 2,877 5,670 11,798
Total: 47 3,045 38 168 2,877 5670 11,798
Legislative District 21

Maricopa 42 2,949 22 118 3,337 5,032 11,458
Total: 42 2,949 22 118 3,337 5,032 11,458
Legislative District 22

Maricopa 48 2,443 25 95 4,069 5,310 11,942
Total: 48 2,443 25 95 4,069 5,310 11,942
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Inactive
District Precincts  Democratic Green  Libertarian  Republican Other Total
Legislative District 23

Maricopa 54 2,187 28 137 3,948 4,749 11,019
Total: 54 2,157 28 137 3,948 4,749 11,019
Legislative District 24

Maricopa 40 8,045 81 301 3,408 9,700 21,535
Total: 40 8,045 a1 301 3,408 9,700 21,535
Legislative District 25

Maricopa 42 2,034 40 107 2,942 4,252 9,375
Total: 42 2,034 40 107 2,942 4,252 9.375
Legislative District 26

Maricopa 34 6,500 82 398 4,063 11,027 22,070
Total: 34 6,500 82 388 4,063 11,027 22,070
Legislative District 27

Maricopa 36 6,747 29 144 2,014 8,131 17,065
Total: 36 6,747 29 144 2,014 8,131 17,085
Legislative District 28

Maricopa . 57 4,023 43 208 4,069 6,493 14,836
Total: 57 4,023 43 208 4,069 6,493 14,836
Legislative District 29

Maricopa 33 4,473 17 136 1,844 6,204 12,674
Total: 33 4,473 17 136 1,844 6,204 12,674
Legislative District 30

Maricopa 29 4,435 19 118 1,867 6,347 12,786
Total: 29 4,435 19 118 1,867 6,347 12,786
State Total: 1484 134,927 1,399 5,258 122,735 221,105 485,424
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AZ CORPORATION COMMISSION 04976589

FILED ARTICLES OF INCORPORATION
APR 15 2015 OF
ONE ARIZONA
AE N0 =199 S0 »
An

Arizona Nonprofit Corporation

The undersigned incorporators on this day associate themselves with the following nonprofit
corporation under the laws of the State of Arizona and do adopt the following Articles of
Incorporation.

ARTICLE 1 - Name and Purpose
Section 1. The name of the corporation is One Arizona (hereinafter the “Corporation”).

Section 1. The Corporation is organized exclusively for charitable, religious, and educational
purposes within the meaning of Section 501(c)(3) of the Internal Revenue Code, or the
corresponding provision of any future federal law. Such purposes include but are not limited to:
working to improve the lives of Latinos, young people and single women by building a culture of
civic participation.

Section 2. The character of affairs of the Corporation will be to function as a nonprofit
organization working to improve the lives of Latinos, young people and single women by
building a culture of civic participation.

ARTICLE II - Members

This corporation has no members.

ARTICLE III - Limitations

No part of the net earnings of the Corporation shall inure to the benefit of, or be distributable to
its members, directors, officers, or other private persons, except that the corporation shall be
authorized and empowered to pay reasonable compensation for services rendered and to make
payments and distributions in furtherance of the purposes set forth in Article 1. No substantial
part of activities of the corporation shall be the carrying on of propaganda, or otherwise
attempting to influence legislation, and the corporation shall not participate in, or intervene in
(including the publishing or distribution of statements) any political campaign on behalf of any
candidate for public office. Notwithstanding any other provision of these Articles, the
corporation shall not carry on any other activities not permitted to be carried on by a corporation
exempt from federal income tax Section 501 (¢)(3) of the Internal Revenue Code.

63




ARTICLE IV — Dissolution

Upon the dissolution of the Corporation, the Board of Directors shall, after paying or making
provisions for the payment of all the liabilities of the Corporation, dispose of all its assets
exclusively for the purposes of the Corporation in such a manner, or to such organizations
organized and operated exclusively for charitable, educational, religious, or scientific purposes as
shall at the time qualify as an exempt organization or organizations under Section 501 (c)(3) of
the Internal Revenue Code of 1986 (or the corresponding provision of any future United States
Internal Revenue Laws) as the Board of Directors shall determine. Any such assets not disposed
of shall be disposed by the Superior Court of the county in which the principle office of the
corporation is then located, exclusively for such purpose or to such organization or
organizations, as said Court shall determine, which are organized and operated exclusively for
such purpose.

ARTICLE V - Indemnification

The power of indemnification under the Arizona Revised Statues shall not be denied or limited
by the bylaws. The directors and officers, and such appointed employees or organization
volunteers of the Corporation shall not be individually liable for the Corporation’s debts or other
liabilities. The private property of these individuals shall be exempt from corporate debt or
liabilities.

ARTICLE VI - Board of Directors

The initial board of directors shall consist of five(5) directors. The names and addresses of
persons who are to serve as the directors until the first annual meeting of the meeting of the
Board of Directors are:

Francisco Heredia Raquel Teran Tomas Robles

959 W. Monte 1710 E Indian School Rd 3120 N 19th Ave,
Mesa, AZ 85210 #100, Phoenix, AZ 85016  Phoenix, AZ 85015
Sam Wercinski Petra Falcon

3117 N. 16th Street, Ste. 120 701 S 1st Street,

Phoenix Arizona 85016 Phoenix, Arizona 85004

Decisions in respect to the Corporation will be vested in a Board of Directors of not less than
three (3). Membership, resignations, and removal from office of the Board of Directors shall be
prescribed in the by-laws,

ARTICLE VII - Address

The initial registered address in the state of Arizona of the initial registered office of the
Corporation is 530 E McDowell Rd suite 107 #448, Phoenix, AZ 85004.
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ARTICLE VIII - Statutory Agent

The name and address of the statutory agent of the Corporation is Francisco Heredia, 530 E
McDowell Rd suite 107 #448, Phoenix, AZ 85004.

ARTICLE IX — Incorporator

The name and address of the incorporator is Francisco Heredia, 530 E McDowell Rd suite 107
#448, Phoenix, AZ 85004.

ARTICLE X ~ Amendments

The Articles of Incorporation may be amended as provided in the Bylaws of the Corporation.

EXECUTED this 8" day of April, 2015 by all the incorporators.

i —

eredia

Signed:

Acceptance of Appointment by Statutory Agent
The undersigned hereby acknowledges and accepts the appointment as statutory agent of the
above-named corporations effective this 8" day of April, 2015.

Signed

G ieeda’
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e ——————
DO NOY WRITE ABOVE THIS LINE; RESERVED FOR ACC USE ONLY,

STATUTORY AGENT ACCEPTANCE
Please read Instructions M0Q2i

1. ENTITY NAME - give the exact name In Arizona of the corporation or LLC that has appointed the
Statutory Agent (this must match exactly the name as listed on the document appointing the
statutory agent, e.g., Articles of Organization or Article of Incorporation):

One Arizona

2. STATUTORY AGENT NAME - give the exact name of the Statutory Agent appointed by the
entity listed in number 1 above (this will be either an individual or an entity). NOTE - the name
must match exactly the statutory agent name as lIsted in the document that appoints the
statutory agent (e.qg. Articles of Incorporation or Articles of Organization), including any middle
initial or suffix:

Francisco Heredia

3. STATUTORY AGENT SIGNATURE:

By the signature appearing below, the indlvidual or entity named In number 2 above

accepts the appointment as statutory agent for the entity named in number 1 above, and
acknowledges that the appointment is effective until the appointing entity replaces the statutory
agent or the statutory agent resigns, whichever occurs first,

The person signing below declares and certifies under penalty of perjury that the information
contalned within this document together with any attachments Is true and correct, and Is
submitted in compliance with Arizona law.

Francisco Heredia 04/08/2015

/ Printed Name Bata

REQUIRED - check only one:

Individual as statutory agent: I am [] Entity as statutory agent: I am signing on
signing on behalf of myself as the individual behalf of the entity named as statutory agent,
(natural person) named as statutory agent. and I am authorized to act for that entity.
S S —

Fliing Fee: none (regular processing) Mail:  Arizona Corporation Commission - Corporate Fliings Section

Expedited processing - not applicable, 1300 W. Washington St., Phoenix, Arizona 85007

All fees are nonrefundable - see Instructions. Fax: 602-542-4100

Please be advised that A.C.C. formg reflect only the mini p raquired by statute. You should seek private legal counsel for those matters that may pertain

to the Indlvidual neads of your business.
All documents filed with the Arizona Cerporatian Commission are publi¢ record and are open for public inspection.
If you have questions after reading the Instructions, please call 602-542-3026 or (within Arlzona only) B00-345-5819,

M002.003 Attzone Corporatian Cammission — Corporations Division
Rev; 912014 Page 10f1
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00 NOT WRITE ABOVE THIS LINE; RESERVED FOR ACC USE ONLY.

CERTIFICATE OF DISCLOSURE
Read the Instructions Q03¢

1. ENTITY NAME - give the exact name of the corporation in Arizona:

One Arizona

2. A.C.C. FILE NUMBER (If already incorporated or registered in AZ):
Find the A.C.C, file number on the upper corner of filed documents OR on our website at: QiLp./{wwwazec.00v/Divisions/Corporations

3. Check only one of the following to indicate the type of Certificate:
E Initial {(accompanies formatlon or registration documents)
E] Annual (credit unions and loan companies only)
[0 Supplementa! to COD filed (supplements a previously-filed
Certificate of Disclosure)

4. FELONY/JUDGMENT QUESTIONS :
Has any person (a) who Is currently an officer, director, trustee, or incorporator, or (b) who
controls or holds over ten per cent of the issued and outstanding common shares or ten per
cent of any other proprietary, beneficial or membership interest in the corporation been:
4.1 Convicted of a felony Involving a transaction in securities,

consumer fraud or antitrust in any state or federal jurisdiction ] Yes [&] No
within the seven year period immediately preceding the signing
of this certificate?
4,2 Convicted of a felony, the essential elements of which consisted
of fraud, misrepresentation, theft by false pretenses or restraint

of trade or monopoly in any state or federal jurisdiction within [ Yes [=] No
the seven-year period immediately preceding the signing of this
certificate?

4.3 Subject to an Injunction, judgment, decree or permanent order
of any state or federal court entered within the seven-year
period Immediately preceding the signing of this certificate,
involving any of the following:

a. The violation of fraud or registration provisions of the ] Yes [=] No
securities laws of that jurisdiction;
b. The violation of the consumer fraud laws of that

Jjurisdiction;
¢. The violation of the antitrust or restraint of trade laws of

that jurisdiction?
4.4 If any of the answers to numbers 4.1, 4.2, or 4.3 are YES, you MUST complete
and attach a Certificate of Disclosure Felony/Judgment Attachment form €004,

€003, 001 Anzona Corporation Commisalon ~ Corporations Division
Rev: 2010 Page 1012
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5. BANKRUPTCY QUESTION:

"5.1__ Has any person (a) who Is currently an officer, director, trustee,
incorporator, or (b) who controls or holds over twenty per cent of
the issued and outstanding common shares or twenty per cent of
any other proprietary, beneficial or membership interest in the
corporation, served in any such capacity or held a twenty per
cent Interest In any other corporation (not the one filing this
Certificate) on the bankruptcy or recelvership of the other
corporation?

5.2 If the answer to number 5.1 Is YES, you MUST complete and attach a Certificate of
Disclosure Bankruptcy Attachment form C005.

] Yes [=] No

IMPORTANT: If within 60 days of the delivery of this Certificate to the A.C.C. any person not included in this
Certificate becomes an officer, director, trustee or person controlling or holding over ten per cent of the issued and
outstanding shares or ten per cent of any other proprietary, beneficial or membership interest in the corporation, the
corporation must submit a SUPPLEMENTAL Certificate providing information about that person, signed by afl incorporators or
by a duly elected and autherized officer.

SIGNATURE REQUIREMENTS:

Initial Certificate of Disclosure:

This Certificate must be signed by all incorporators. [f more space is needed,
complete and attach an Incorporator Attachment form C084,

This Certificate may be signed by a duly authorized officer or by the Chairman of
the Board of Directors.

This Certificate must be signed by any 2 officers or directors,

Foreign corporations:

Credit Unions and Loan Companies:

Francisco Heredia

tiame Name
530 E M¢Dowell Rd
~Address 1 " TRddress 1
suite 107 #448
" Rddress 2 Address 2
Phoenix {_AZ 85004
City State Zip City ‘ State 2ip
oy |UNITED STATES. oy |

SIGNATURE ~ see Instructions COQ3i:

By typing or entering my name and checking the box marked
"T accept” below, I acknowledge under penalty of perjury that
this decument together with any attachments Is submitted In

compllance with Arizona law.

SIGNATURE -~ see Instructions C003i:

By typing or entering my name and checking the box marked
"1 accept” below, I acknowledge under penalty of perjury that
this document together with any attachments is submitted in
compliance with Arizona law.

[]1AccepT
“Tignature
04/08/2015
Date Printed Name Date
REQUIRED - check only one: REQUIRED - check only ona:
Incorporator - I am an Incorporator of the D Incorporator - [ am an incorporator of the

E corporation submitting this Certificate. corporation submitting this Certificate.

[] officer-Iaman officer of the corporation [] oOfficer - I am an officer of the corporation
submitting this Certificate submitting this Certificate

D Chairman of the Board of Directors - I am the D Chatrman of the Board of Directors - [ am the
Chalrman of the Board of Directors of the corporation Chairman of the Board of Directors of the corporation
submitting this Certificate. submitting this Certificate.

[[] Director - I am a Director of the credit union or loan D Director - I am a Director of the credit unlon or loan

company submitting this Certlficate.

Mail:  Arizona Corporation Commission - Eorporate Filings Section |

Flling Fee: None 1300 W. Washington St., Phoenix, Arizona 85007
All fees are nonrefundable - see Instructions. Fax:  602-542-4100
Flnase be advised that A.C.C, forms relect only the MIRIm UM provisians required by SLBLuUte. Yau Should S6EK Private egal counse Tor tROse matters that may penain

ta the Individual needs of your business.
All documents flled with the Arizona Corporation Commission are public record and are open for public Inspection.
1f you have questions after reading the Instructions, please call 502-542-3026 or (within Arizona only) 800-345-5819,

C€003.001 Arizana Catporation C ission ~ Corporations Division

company submitting this Certificate.

Rev. 2010
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THE DECIDERS

Is THIS the Year Arizona Finally Turns Blue?

Democrats have been expecting Barry Goldwater’s home state to flip for years now.
Powered by a Latino electorate fired up by Donald Trump, they just might do it — as long
as they can actually get them to the polls.

By ETHAN EPSTEIN | July 16, 2018

HOENIX — “Democrats hope demographic changes will translate into a win in

November,” wrote The Nation magazine a while back. “Arizona, the second

fastest-growing state ... brimming with Latinos and Independents [is] where the
bloodiest fight is likely to take place,” correspondent Marc Cooper trumpeted. Liberal
writers of all stripes have been bullish in recent years on the Democrats’ prospects in this
southwestern state long associated with Barry Goldwater-style arch conservatism. “[C]
onsider the influence of ongoing demographic changes in the state which have been
steadily increasing the percentage of minority eligible voters, mostly Hispanics, and
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reducing the share of relatively conservative white working-class voters,” wrote Ruy
Texeira in the New Republic, arguing that Arizona is a state that’s ready to “flip.”
Democratic optimism in Arizona has even reached across the pond as well, with the
U.K.'s Guardian writing, “Across bone dry Arizona, voters and pollsters have begun to
ask openly about a change that seemed nearly impossible not so long ago: Could
Democrats take the American West?”

The answer, so far, has had been a resounding no. That Nation article was written in
2004—a year in which President George W. Bush carried Arizona easily, and Senator
John McCain coasted to reelection with 76 percent of the vote. Texeira’s missive in the
New Republic? That was from 2012; Mitt Romney beat Barack Obama by 9 points that
year in Arizona, and Republican Jeff Flake won an open Senate by nearly a million votes.
As for the Guardian—it was bolstering the Democrats’ chances in 2016. We all know how
that ended.

But this year, those indefatigable Arizona Democrats are sanguine once again. For once,
their optimism may be justified: President Donald Trump’s unpopularity, coupled with
an electorate that has only grown more Latino since Cooper’s 2004 article, has put two
crucial races in play. One is the governor’s contest, where incumbent Republican Doug
Ducey faces a likely challenge from David Garcia, a Hispanic-American professor and
education expert at Arizona State University. A number of House seats are up for grabs in
the state. Then there’s the race to fill Flake’s seat that pits Democratic Congresswoman
Kyrsten Sinema against, depending on how the primary shakes out, establishment-
backed Republican Congresswoman Martha McSally. The last time a Democrat won that
seat was in 1982.

A new POLITICO/AARP poll shows Democrats ahead by 7 points in generic ballots in
both the governor’s and Senate races. But to actually win statewide elections in this
highly ethnically polarized state, Democrats will need to juice turnout among younger
and especially older Latinos, who have tended to vote at lower rates than other voters in
their age group — who also are trending ever more Republican. And not just in purplish
Arizona: All across the U.S. Southwest, Latino voters could be the key to flipping
Republican strongholds from red to blue, if only the Democratic Party can figure out how
to get enough of them to the polls. Solve that mystery, and even a GOP-dominated state
like Texas could suddenly be in play.

One answer to the Democrats’ puzzle, says Joseph Garcia, director of the Latino Public
Policy Center at Arizona State’s Morrison Institute for Public Policy, is that many Latinos
don’t realize their potential power at the ballot box. Latinos think of Arizona as a red
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state, “so they've tended not to vote,” Garcia says. The question, in the Trump era , is
whether that assumption is safe any longer.

* %%

Phoenix, and Maricopa County in general, is saturated in Latino—and specifically,
Mexican—culture. (More than 9o percent of Arizona Latinos are of Mexican origin.) Vast
swaths of the sprawling county, population 4.2 million, are essentially barrios. Take
Central Avenue, south of downtown Phoenix: It’s a seemingly endless strip of Mexican
supermarkets, restaurants, body shops and convenience stores, dominated by Spanish

signage.

Or Tolleson, a town just west of Phoenix, which is more than 80 percent Latino: Its
pleasant, low-slung downtown, recently rechristened the “Paseo de Luces,” or “path of
lights,” is a cornucopia of Mexican-American businesses — butcher shops, taquerias,
grocery stores selling imported tortillas and salsa. Off the main drag, there are apartment
buildings with names like “Casa de Merced.” On a recent weekday, two young men at a
local restaurant in downtown Tolleson discussed—in English—recently having attained
U.S. citizenship. “It was such a relief!” one exclaimed.

Yet even as Latinos now make up an increasingly large percentage of the population in
Arizona (currently estimated at 30 percent), their participation—and representation — in
politics has lagged. About a quarter of Arizona’s registered voters are Latino — and, in
most elections, only 18 percent to 20 percent of ballots are cast by Latinos.

The last Latino elected statewide here was Raiil Héctor Castro, a Mexican-born
immigrant who became a lawyer and diplomat. That was in 1974. (President Lyndon B.
Johnson, who tapped Castro as U.S. ambassador to El Salvador, asked him to change his
last name to avoid confusion with Cuba’s Fidel Castro. He refused.) The contrast between
Arizona and nearby states like California and Nevada, which boast heavy Latino political
participation and representation, is striking.

Part of this disconnect is a matter of timing, according to political hands in Arizona. The
state had long boasted a small Mexican-American population, dating back to when its
current territory was actually part of Mexico. But it wasn’t until the early 1990s that the
Latino population began to take off.

Ironically, it was a steep reduction in illegal migration into California and Texas that
spurred the move into Arizona. “You had Operation Gatekeeper and Operation Hold the
Line, which were fortifications of urban cross-points in El Paso and San Diego,
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respectively, which is where everybody crossed without permission,” recalls Ian Danley, a
longtime Arizona political operative currently managing the gubernatorial campaign of
David Garcia, the Mexican-American Democrat running to replace Ducey. “They believed
that if you sealed off the urban crossing points, the natural terrain of Arizona would be its
own natural barrier,” Danley says. “And it wasn’t. The economy was too strong.”

Maricopa, a sun-drenched valley that sprawls across more than 9,000 square miles, still
contains remnants of its frontier origins. Thanks to its then-plentiful water supplies, the
area became a way station for forty-niners seeking their fortunes in the California gold
fields. A gold strike in nearby Yuma in 1862 brought an influx of prospectors from the
East Coast, who established the mining town of Wickenberg to the northwest of present-
day Phoenix.

But it wasn’t until the advent of air conditioning, and innovations like Sun City, the
pioneering retirement community that opened in 1960, that the county’s growth first
exploded. The Phoenix area, a desert with roughly 300 days of sunshine per year and
nearly 200 golf courses, quickly became a magnet for mostly white, middle-class
“snowbirds” looking to escape the dreary weather up north. Given this history, Maricopa
is very much a land of migrants of all backgrounds.

But because of the heat, the huge number of transplants, its sprawling nature, and the
way it developed — think gated communities and highways—it at times seems to lack a
unified culture. For a county of Maricopa’s size, there’s a relative dearth of public spaces,
like large parks, where citizens can gather. Public transit is sparsely used, too; in my time
here, there were never more than two or three people waiting at the light rail stations that
dot downtown Phoenix. Sports allegiance, a sign of civic engagement, is weak as well.
Even when they’re good, the Diamondbacks are among the lower-drawing teams in Major

League Baseball.

For a time in the early 2000s, Maricopa was America’s fastest-growing county, driven
largely by booms in real estate and tourism. Those industries are magnets for immigrant
labor, which only added to the appeal for Mexican border-crossers.

As a result, Arizona’s Latino population trebled from 1990 to 2015 from 700,000 to about
2.2 million. Thirty-one percent of Maricopa County residents are now Latino, according
to the U.S. Census. But because the population is so new to the state (and in many cases,
unable to vote), political representation has lagged. In terms of Latino political
participation, Arizona is “in a place California was in the 1980s,” says Montserrat
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Arredondo, who runs One Arizona, a Phoenix nonprofit that works to register Latino
voters. Her goal is for “political representation to reflect the local population,” she says.

There could be a giant leap toward that objective this year in the state’s governor’s race.
Ducey, the incumbent Republican, a mostly moderate, Chamber of Commerce type, is
unpopular, and an NBC News/Marist poll from mid-June found that 59 percent of voters,
including more than 60 percent of registered Independents, want him replaced this
November. The POLITICO/AARP poll had more bad news for the governor, with only 34
percent of registered voters saying they’d vote for him if the election were held today.
(Forty-one percent backed the Democrat, and a quarter were undecided.) A prolonged
fight with the school’s teachers unions over salaries earlier this year weakened his
standing.

Ducey will likely face Garcia, an ASU education professor who leads his closest primary
opponent by 25 points according to the latest polls. Garcia previously ran for
superintendent of Arizona schools in 2014, and lost by a whisker. (He did better than any
other Democrat who ran statewide that year.) Because of the current focus on education
in Arizona, Garcia seems tailor-made for this year’s contest.

He’s also tailor-made for the state’s rapidly changing electorate. Garcia, 48, is a fourth-
generation Mexican-American who grew up in eastern Maricopa County, served in the
Army, and attended Arizona State before earning a doctorate at the University of
Chicago. He married another Mexican-American who grew up in the same neighborhood
and the couple has two daughters. At 48, he stands at the crux of two generations of
Arizona Latinos — and he says he notices a big difference between the older and the

younger folks.

“The intergenerational split in the Latino community is fascinating,” Garcia tells me in an
interview in his campaign office. (With temperatures hovering around 112 degrees
outside on this summer day, it’s nice that Garcia runs an office in which casual attire is de
rigueur.) “Take, for example, my grandparents. They grew up in almost exclusively
Spanish-speaking environment. My dad had to go out of his way to not be Mexican, to not
be in a neighborhood where it was all Spanish.”

Garcia, on the other hand, had the opposite experience: He was raised in a mixed
neighborhood and didn’t actually master Spanish until later in life — and only after a
conscious effort. Indeed, his parents didn’t want him to learn Spanish for fear he would
end up in a substandard, segregated classroom, as had been the experience for much of
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their generation. His dad’s thinking was, “Why would I subject you this Mexicanness,
while my goal is for you to be as American as possible?” he recalls.

Garcia says the younger generation of Arizona Latinos is far more ethnically conscious
than their parents and grandparents. His experience growing up is “totally different from
his daughters,” he says. They, for example, speak Spanish, and have worked to cultivate
their Latino identity.

And they're not alone in that. “We're seeing a younger generation that’s much more vocal
about being Latino, Latinx, Mexicano,” he says. Garcia allows that older Latinos have a
more restrictive view of immigration than younger Latino Arizonans do, but says that
distinction is eroding. “If [immigration] becomes a racial issue, about who you are rather
than what you've done ... we [Latinos] all in the same boat whether you came over here
recently or were here for generations.”

* %K

“It’ll all come down to turnout” may be the hoariest chestnut in politics, but it’s
conventional wisdom for good reason: To win, you’ve got to get your voters to the polls.

And in Arizona, as in the rest of the country, partisan identification is increasingly tied to
ethnic identity. The state hasn’t yet reached Mississippi-like levels of racial polarization
(in that state, more than 9o percent of whites tend to vote Republican, and more than 90
percent of blacks vote for Democrats), but its elections do look increasingly like censuses,
with three-quarters of Latinos voting Democratic and more than 60 percent of whites
pulling the lever for the GOP. Those figures are going up: According to Danley, Garcia’s
campaign manager, white Arizonans of all ages are trending more Republican.

Demographics, fundamentally, are why Democrats here are so bullish on their chances in
2018 and beyond. It’s not that they're winning the argument, or that there even is an
argument per se: It’s simply that their numbers are growing. That’s a trend that will
continue, given that the median Latino Arizonan is aged 27 while the median age for
white Arizonans is 47. More than half of public school students in Arizona are Latino; the
figures are even higher in Maricopa County.

It wasn’t always this way. In the early late 1990s and early 2000s, Republicans regularly
won more than 40 percent of the Latino vote in Arizona. In 2018, under the polarizing
presidency of Trump, they’ll be lucky to muster a quarter of the vote.
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The new POLITICO/AARP poll shows that among Arizona Hispanics only 26 percent
“strongly” or “somewhat” approve of the job the president is doing; 72 percent “strongly”
or “somewhat” disapprove. The congressional and gubernatorial polls tell a similar tale,
with only 22 percent of Latinos supporting the generic Republican candidate for
Congress and the same percentage backing Ducey’s reelection bid.

It wasn’t always that way. James Garcia, a 59-year-old Mexican-American playwright in
Phoenix, traces the beginning of ethnic polarization to 2010. That year, Arizona passed
SB 1070, touted as the toughest anti-illegal immigration law in the country. Its most
famous clause mandated that local law enforcement check the immigration status of
anyone they deemed to have a “reasonable” chance of being an illegal immigrant. (The
law was never repealed, but subsequent court rulings have largely gutted it.)

Much like the current contretemps over the separation of children from their parents at
the Mexican-U.S. border, 1070 was an issue that broke through into the broader national
consciousness. Russell Pearce, the state senator who sponsored the measure, became a
fixture on cable television. So did Joe Arpaio, then the sheriff of Maricopa County, who
came up with ever-more flamboyant — and, his critics say, brutal — ways to enforce 1070.
(Pearce ended up being recalled in 2011; Arpaio lost his reelection bid in 2016.)

The law not only drove Latinos away from the Republicans, but also spurred a new era of
political activism. “1070 was definitely a watershed,” Garcia says. “It sparked not only
grass-roots organizations but drew a ton of national attention from organizations who
could provide funding.” The law quite literally hit home for Garcia. He recalls his
daughter, then about 8 years old, asking, “Are we going to get arrested?”

As a result of 1070, immigration became “existential” for Arizona Latinos, Joseph Garcia
of ASU’s Morrison Institute says. And the issue incites voter passions like nothing
else—on both sides. Lupe Conchas, a 25-year-old Mexican-American Phoenix native and
political activist, for example, traces his political awakening to 1070. And the |
gubernatorial candidate David Garcia points out that of three big liberal political
movements in Arizona—the push for higher teacher salaries; gun control; and immigrant
rights—only the latter has invited a palpable backlash. When the “March for Our Lives”
gun control rally happened in Phoenix, “there were only 10 or 15 counter protesters,” he
notes. Immigration rallies, on the other hand, always draw a sizable counterforce.
Arizona’s politics are defined by backlash. Whereas Californians, also riven by identity
politics, can chill out at the beach, in arid Arizona the tension just bakes, Danley says.
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Democrats are hopeful that immigration will energize a population that traditionally
hasn’t voted much in Arizona—older Latinos. Harry Garewal, a 66-year-old Mexican-
American who served on the Phoenix school board, says that Latino political
participation, particularly among people of his generation, has long been low because
“mostly, people were too busy working.” Garewal rattles off a list of Latino candidates for
various local offices in Arizona, noting, pointedly, that all are under 40. Another middle-
aged Mexican-American, a well-connected politico here, exclaims, “My mother doesn’t
even vote!” She reasons that she’ll be shackled with jury duty if she registers.

Activists and Democratic partisans are counting on young Latinos to spur their older
counterparts to visit the voting booth—in many cases, for the first time, Take “Dreamers,’
the young people who were brought to the country illegally as children. They, of course,
can’t vote—they’re not citizens. But Joseph Garcia of the Morrison Institute says they're
very politically active, pleading with older Latinos in their community to register and
then vote. The same goes for young Latinos who are American citizens—there’s a

'y

movement to “get your nana to vote,” Garcia says.

Montserrat Arredondo of One Arizona says her organization’s goal is to register 200,000
voters before Oct. 9, which is the deadline if you want to vote in the November elections.
(One Arizona is nominally nonpartisan, but plainly politically liberal.) To reach that lofty
target, her groups sets up shop at “the local grocery store, the park, Target.” In recent
years, they’ve gone beyond the traditional set-up-a-booth approach, too: They've
implemented techniques like text messaging to encourage Latinos to vote.

Arredondo says One Arizona gained “a lot of energy” after Donald Trump’s election, but
that obstacles remain, particularly in getting middle-aged and older Latinos engaged.
They recall the 2006 ballot measure, she says, which overwhelmingly passed, that made
English the official language of the state. After that the older group became “turned off”
to politics, according to Arredondo. The other big problem is simply taking the time.
People tend to view voting as akin to “going to the DMV,” she says.

But there are signs more people are willing to make that trek to the DMV. At Mexican Art
Imports, a Phoenix art store chock-a-block with treasures from south of the border, store
manager Ashley Diez, a married, 32-year-old mother of two, told me, “My first time
voting was 2016.” The Phoenix native, a fourth-generation Mexican-American, plans to
vote this year as well—likely for Democrats.

Diez’s father, Fred Montez, typically votes for Democrats. (Interestingly, Diez’s mother
votes Republican, but she doesn’t live in Arizona.) But like many older Latinos, he didn’t
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have much connection to his Mexican heritage growing up. He didn’t speak Spanish at
home, for example—“speaking Spanish was frowned on by older generations”—Diez says,
and only learned it when it became a necessity for his business.

Republicans agree that the Democratic electorate seems unusually fired up this year.
“Arizona Democrats are experiencing a genuine enthusiasm that I have not seen
previously in my 30 years of experience with such things in Arizona,” says Stan Barnes, a
longtime conservative consultant here. But he cautions the Democrats that might not be
enough: “Republicans have natural advantages in Arizona that give their candidates a
meaningful head start,” he points out, starting with the fact that there are still more
registered Republicans than Democrats here. Republican voters are older, too, and they
tend to vote much more reliably than the young—another boost to the GOP’s prospects.
Motivating older white Arizonans to vote is less of a challenge than it is for Latinos—in
2016, more than half of Arizona voters were over the age of 50, according to exit polls.
Their turnout will be key to Republican hopes this year, too.

*¥*

Nonetheless, it’s because of new voters like Diez that Arizona Democrats are
increasingly confident that they’ll be able not only to win the governorship, but snatch the
Senate seat being vacated by Jeff Flake, who announced his retirement after his criticism
of Trump sent his popularity plummeting among Republicans. Polls have presumptive
Democratic nominee, Congresswoman Sinema of Maricopa County, ahead of all three
Republicans running against her.

Congresswoman McSally from Tucson likely will get the Republican nod; she leads Kelli
Ward, an osteopath, by about 10 points, according to the latest polling. Arpaio—yes, Joe
Arpaio—is also supposedly running for Senate, but his is essentially a Potemkin
campaign. (As recently as this spring, he was picking up the phone at his campaign
headquarters.) Arpaio, now 86 years old, is polling a distant third.

A former Green Party member, Sinema is now running to the center, at least on economic
issues. “She has cracked the code because she understands pure liberalism doesn’t work.
She understands the value of job creation in lifting people out of poverty, not just
government programs, so she has embraced the private sector’s ability to create jobs,”
says Dave Richins, a Republican former city councilman in Mesa, in eastern Maricopa

County.
Jason Rose, a well-known conservative political consultant in Maricopa County who says

he has never voted for a Democrat on the national level, nonetheless tells me that even he
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would “consider” pulling the lever for Sinema. Noting her extraordinary background—so
poor was her family that she lived three years in an abandoned gas station when she was
growing up—Rose says that “Sinema is the most remarkable statewide candidate in
Arizona since John McCain first ran for Senate in 1982.”

MecSally, for her part, is a deeply respected Air Force veteran (she was the first woman to
fly a combat mission for the Air Force) with a sterling reputation as a thoughtful presence
in Congress. She has never revealed whether she voted for Trump, whose approval rating
in the POLITICO/AARP poll of Arizona voters remains underwater at 44 percent.

As always in Arizona, it is immigration where the clearest lines have been drawn between
the Democrat and the Republican. Sinema supports the DREAM Act and said in late
June, as the child separation crisis was raging that the Trump administration’s policy had
“traumatized innocent children.”

McSally, for her part, has embraced a hard line on immigration. Many Republicans—even
conservative stalwarts like Texas Senator Ted Cruz—distanced themselves from Trump at
the height of the child separation crisis. Not McSally. When asked about the issue, she
said, “I try not to get swayed by what the emotions are or the pressure.” She’s blasted
Sinema over sanctuary cities, and even quietly removed herself from legislation offering a
path to citizenship to some illegal immigrants.

Indeed, Democrats appear to have handed Republicans a major opportunity with their
recent calls to “abolish” Immigrations and Customs Enforcement, the division of the
Homeland Security Department charged with enforcing immigration laws at home. Many
Democrats in Congress have backed the call, and in early July, David Garcia threw his
weight behind the campaign as well,

“The ICE issue is the greatest political gift that could have been given to the Arizona
Republican Party,” Rose says. Governor Ducey sure seemed to think so: Barely a day had
passed since Garcia’s call before he had published an op-ed in USA Today charging that
“Calls to abolish ICE are wrong and reckless.”

“The governor is going to go full throttle on the abolish ICE issue,” Rose predicts. McSally
won’t be able to: Sinema has said she does not support abolishing ICE.

Rose also notes that the border is a familiar electoral trump card for Arizona
Republicans, particularly among older voters. In 2006, Rose recalls, incumbent
Republican Senator Jon Kyl faced a tough challenge from a Democratic candidate that he
fended off by playing up his support from border enforcement. And “abolish ICE” is not

7/24/2018
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only electoral gold for Republicans in Arizona: Courtney Alexander, communications
director of the Congressional Leadership Fund, a super PAC aligned with House
Republicans, says her group’s nationwide polling finds that a mere 15 percent of the
electorate backs the idea.

Still, the Democrats hope to note only take the Senate seat and the governorship but two
House seats here as well. Rep. McSally, the Senate candidate, is retiring from the House,
and the race for her seat, which was one held by Gabby Giffords, will be competitive, The
Democrats are also targeting the Phoenix-area seat held by David Schweikert, who is
contending not only with Trump’s unpopularity but also an ethics investigation into
whether he received illegal campaign contributions. And then of course there is the
Senate seat held by the terminally ill McCain. An early exit for McCain would set up
another competitive race in 2020.

So Arizona does look increasingly like a battleground after years of wishful thinking on
the left, and all it took was the surprise election of a certain Manhattan real estate mogul.
But it’s going to take an unprecedented amount of Latino turnout for Democrats to win
the big statewide races, and it’s likely to get ugly.

Garcia, the Democrat running for governor, expects Ducey to fight hard on immigration
and identity issues, perhaps with ads tying him to MS-13, the violent Central American
gang. But he’s betting that such an approach ultimately will hurt Ducey—particularly
among older Latinos who worked so hard for decades to integrate into American society.

“I'm thinking of my dad,” he says. “It is going to backfire because I can think of my father
saying, “Let me get this straight. You served, and they’re going to put this on you? What
else do you need to do? ... They're still going to tag you because you’re brown? I believe
that his generation is going to push back. Remember, this was a generation that fought
for a place. And they look at someone like me and are proud of the role they played in
allowing someone like me to have a place.”
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Stephen Hamway
Age: 27
Registration: Democrat

Voting History

Election

General
Municipal
Presidential
Primary

Special Election

Kevin O’Malley
Age: 65
Registration: Democrat

Voting History
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Ann Murray
Age: 63
Registration: Republican
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Gita Mishkin
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Registration: Republican
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Alex Goering

Age: 28

Registration: Democrat
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Terri Lynn Lambert
Age: 64

Registration: Republican
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Arizona’s Renewable Energy Industry

Arizonans know our state has a unique connection to the sun. Arizona has the potential
to be a renewable energy powerhouse, but the current state legislature has been a
roadblock to achieving it. Let’s get Arizona on track to lead the nation in solar, wind,

and hydroelectric energy production, and let’s save taxpayers’ money in the process.

Green, renewable, sustainable energy is projected to be a leading job creator now and in

the future; Arizona has the knowledge and infrastructure, but now we need policies that

move us forward. I'll work to make sure we don’t overlook our unique energy

capabilities.
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Arizona Corporate Handouts

I come from generations of small-business owners. I'm proud of Arizona’s growing
businesses, but I'm against corporate welfare. Arizona Republicans think the state
succeeds economically when they give corporations huge tax breaks. This failed
economic policy goes by many names but has had one result: growing debt and a

shrinking budget.

Arizona Republicans just enacted a state bill a few months ago giving corporations even
more tax breaks, including a special tax break for corporate jet buyers. | know that
corporate handouts lead to poorly maintained infrastructure and underfunded public

education down the road.

Robust infrastructure and a highly educated and trained local workforce motivate
businesses to move to Arizona. When I'm elected, I'll help make sure corporations are

equitable partners in our state economy.
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Education and the Economy

Our education system is the foundation for our future economy, and right now, we are
failing our children. Undereducated students lead to an undereducated workforce that is

unable to compete for jobs.

I believe that we as a state need to restructure the way in which we fund our public
education system, by prioritizing our children's future. We need to invest in our
teachers, require smaller class sizes, and prioritize public neighborhood schools. Our

kids deserve better, and as a public school teacher for 25 years, I am ready to take these

issues.

As a state, we need to evaluate how systems are linked. I believe investing in our kids is
an investment in our future, which is a sustainable and diverse economy that competes

globally for new jobs in Arizona.
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Issues

Funding Public Education

Funding for education in our state has been dismal at best. Our student success rate
is among the lowest in the country, and the student class size is among the highest of
any state in the union. In order to ensure all of our students are receiving the
education they deserve, we must guarantee that public education is a good
opportunity for individuals to be successful in society. This can only be attained by
allocating the funds required, something we have yet to achieve.

Investing in Arizona's Infrastructure

Transportation is the most important necessity for economic growth. Our funding is
not keeping up with maintaining needs throughout the state. We must reverse this
trend if we want to bring jobs into the state, especially in rural areas.

Since 2008 the state legislature has reduced funding to roads and infrastructure,
ultimately hurting our more rural areas. Just look at our deteriorating roads,
freeways, and highways. This lack of maintenance damages our vehicles. Our roads
are deteriorating. We are paying our taxes, we should be receiving that funding back
in the maintenance and improvement of our roads.

Protecting our Public Lands

As a hunter, [ understand the importance of Arizona’s natural beauty. This is
something we must protect so that when our children take their children to the
Grand Canyon, they aren’t welcomed by a nuclear power plant, or uranium mining.
There are sites just like these across the state, and must stay open and accessible to

the public.
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STATE OF ARIZONA

CITIZENS CLEAN ELECTIONS COMMISSION

In the Matter of: ICase No.: 14-007

ORDER AND NOTICE OF APPEALABLE

LEGACY FOUNDATION ACTION FUND,
AGENCY ACTION

RESPONDENT

The Citizens Clean Elections Commission (“Commission”) shall enforce the provisions of thf]

Citizens Clean Elections Act ("Act’). Pursuant to those duties, the Commission hereby issues this Orde

and Notice of Appealable Agency Action.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

Legacy Action Foundation Fund ("LFAF" or “Respondent’) is a 501(c)(4) social weifare
organization. Respondent is not registered with the Secretary of State's Office as a political committee or]
independent expenditure committee.

On January 9, 2014, Scott Smith, then Mayor of the City of Mesa, established his candidateﬁ
campaign committee, Smith for Governor 2014, with the Secretary of State's office. At this time, Smith
was also the President for the U.S. Conference of Mayors. Before Smith resigned as mayor and thug
ended his term as president of the Conference, LFAF aired over $260,000 in television advertisements in
the Phoenix market. This advertisement coincided with Smith's last two weeks in these positions. Thel
ad is express advocacy under A.R.S. § 16-901.01

On July 31, 2014, the Commission found it had jurisdiction to determine whether Respondent had
complied with the Clean Elections Act and Ruies in regards to the advertisement.

On September 11, 2014, the Commission found reason to believe that Respondent had violated

AR.S. §§ 16-941(D) and -958(A) and (B) of the Act. On September 26, 2014, the Commission served an
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order of compliance on Respondent stating with reasonable particularity the nature of the violations and
requiring compliance within fourteen days. A.R.S. § 16-957(A).

On November 20, 2014, the Commissicn found probable cause to believe Respondent violated

the Clean Elections Act.

Any person who makes independent expenditures exceeding $500 in an election cycle is required
to file campaign finance reports with the Secretary of State's Office in accordance with A.R.S. § 16-958,
AR.S. § 16-941(D).

Any person who has filed an original report pursuant to AR.S. § 16-941(D) must file

supplemental reports to declare previously unreported independent expenditures exceeding $1,000.

AR.S. § 16-958(A). Before the beginning of the primary election period, June 24, 2014, the person shal
file an original report on the first of each month after the expenditures exceed $700, and supplementa
reports on the first of each month after the previously unreported expenditures exceed $1,000. AR.S.
16-958(B)(1).

Count I. Original Report.

Respondent's expenditures exceeded $260,000 during March 2014, and Respondent wa
required to file the original report by April 1, 2014. As of November 20, 2014, Respondent was 234 day]
late filing the original report for expenditures.

FAILURE TO COMPLY

After the Commission's September 11, 2014 finding that there was reason to believe Respondent

had violated requirements of the Act, the expiration of fourteen days, and service of an order requiring

compliance, Respondent failed to comply with A.R.S. §§ 16-941(D and 16-958(A) by filing campaign

finance reports. To this date, Respondent has never filed the campaign finance reports required b
AR.S. §§ 16-841(D and 16-958(A). In United States v. Locke, 471 U.S. 84 (1985), the United State
Supreme Court rejected the notion of compliance with a filing deadline sometime after the deadline fall
due. “Filing deadlines, like statutes of limitations, necessarily operate harshly and arbitrarily with respect,
to individuals who fall just on the other side of them, but if the concept of a filing deadline is to have any

content, the deadfine must be enforced.” /d. at 101. Therefore, Respondent failed to comply with the]
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reporting deadlines, and could not subsequently comply with those deadlines by filing the reports at a
later date.

Accordingly, the Commission hereby makes a public finding that the Respondent violated the Act,
failed to comply with the reporting deadlines, and issues this Order assessing a civil penaity in
accordance with A.R.S. § 16-942 and R2-20-109(F)(3).

PENALTIES

The civil penalty for a violation by or on behalf of any candidate of any reporting requirement
imposed by the Act is $430 per day for statewide office. The Commission has determined the daily
penalty shall be calculated from the day following the date the Commission asserted jurisdiction in thig
matter, August 1, 2014, through November 20, 2014, the date of the Commission’s probable cause
determination and assessment of penalties--111 days.

The penalty imposed shall be doubled if the amount not reported for a particular election cycle
exceeds ten percent of the adjusted primary or general electioﬁ spending limit. The amount of the
expenditure ($260,000) exceeds ten percent of the adjusted primary spending limit for the governor’s rac
($75,362). The penalty shall be $860 per day for 111 days, which results in the assessment of a penalt]

of $95,460.

ORDER
WHEREFORE, the Citizens Clean Elections Commission hereby imposes a civil penalty of
$95,460. This civil penalty will be satisfied upon receipt of payment to the Citizens Clean Electiong
Commission, 1616 W. Adams, Ste. 110, Phoenix, Arizona 85007.
You may request an administrative hearing to contest this Order by submitting a written reques
for a hearing within 30 days of receipt of this Order. The written request for a hearing shall be sent to the
Citizens Clean Elections Commission, 1616 W. Adams, Ste. 110, Phoenix, Arizona 85007.

If you request a hearing, you may request an informal settlement conference pursuant to AR.S. §

41-1092.06.

individuals with a disability may request reasonable accommodation by contacting the Citizens

Clean Elections Commission, 1616 W. Adams, Ste. 110, Phoenix, Arizona 85007, Telephone: (602) 364

94
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3477; and during a hearing by contacting the Office of Administrative Hearings, 1400 West Washington,
Suite 101, Phoenix, Arizona 85007, Telephone: (602) 542-9826. Requests should be made as early as

possible to allow time to arrange the accommodation.

Dated this Z day of November, 2014.

oy Wz (o Z7

Thomas M. Collins, Executive Director
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Israel G. Torres
James E. Barton Il
Saman J. Golestan

August 17, 2018

Thomas Collins, Executive Director
Citizens Clean Elections Commission
1616 W. Adams, Suite 110

Phoenix, Arizona 85007

Re: Issue advocacy complaint against Sunlight Arizona Program CCEC MUR No. 18-07
Mr. Collins:

This letter is in response to the complaint being considered under MUR No. 18-07 against
One Arizona’s transparency project called Sunlight Arizona. The goal of the project and the
purpose of the mailers is to educate constituents on the activities of elected officials. Neither the
project nor the individual pieces expressly advocate for the election or defeat of a candidate; nor
do they even mention any election. The pieces urge constituents to contact their elected officials
and let them know the values and issues that are important to them. There is no reason to believe
that a violation happened here, and we urge the Commission to find as such.

Discussion
The Commission’s analysis of this complaint begins and ends with express advocacy.
A. For the purposes of this chapter, “expressly advocates” means:

1. Conveying a communication containing a phrase such as “vote
for,” “elect, support,” “endorse,
for,” “(name of candidate) in (year),” “(name of candidate) for
(office),” “vote against,” “defeat,” “reject” or a campaign slogan or
words that in context can have no reasonable meaning other than to
advocate the election or defeat of one or more clearly identified
candidates.

2 <6 9% ¢ 99 ¢ 2% ¢

reelect, cast your ballot

29 ¢

2. Making a general public communication, such as in a broadcast
medium, newspaper, magazine, billboard or direct mailer referring
to one or more clearly identified candidates and targeted to the
electorate of that candidate(s) that in context can have no
reasonable meaning other than to advocate the election or defeat of

2239 W. Baseline Rd. ® Tempe, AZ 85283
Office: 480.588.6120
www.TheTorresFirm.com
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the candidate(s), as evidenced by factors such as the presentation
of the candidate(s) in a favorable or unfavorable light, the
targeting, placement or timing of the communication or the
inclusion of statements of the candidate(s) or opponents.

A.R.S. § 16-901.01. In the instant case there were no “magic words” found in paragraph 1.
The use of “vote” must refer to urging the recipient of the communication vote for the candidate
clearly identified in the communication. Urging the recipient to contact an elected official and
ask the official to vote while in session based on certain values does not satisfy the test.

Paragraph 2 addresses public communications, which the targeted mailers unquestionably
were. It next requires the communication clearly identify a candidate and be targeted to the
electorate of the candidate. The mailers do not identify any of the elected officials as candidates,
but with the exception to be discussed below they do identify people who are candidates.
Similarly, the most relevant constituency to an elected official is exactly the electorate of the
candidate. We do not concede that this prong is satisfied, but it is not relevant because the last
prong is plainly not met.

The communication must be such that “in context can have no reasonable meaning other than
to advocate the election or defeat of the candidate.” Not so, here. The mail provides a
mechanism to contact the elected official. It promotes a particular issue and does not refer to any
upcoming election. It was more than 60 days before even the primary election.

One Arizona, a non-profit covered under Section 501(c)(3) of the IRC, produced ads exactly
in line with those produced by Wisconsin Right to Life in the seminal case on the issue of
express advocacy. In FEC v. WRTL, the U.S. Supreme Court considered whether television ads
chiding Wisconsin’s Senators for filibustering judicial appointments constituted express
advocacy against the Senators as candidates. The Court held it did not as follows:

In light of these considerations, a court should find that an ad is the
functional equivalent of express advocacy only if the ad is
susceptible of no reasonable interpretation other than as an appeal
to vote for or against a specific candidate. Under this test, WRTL's
three ads are plainly not the functional equivalent of express
advocacy. First, their content is consistent with that of a genuine
issue ad: The ads focus on a legislative issue, take a position on the
issue, exhort the public to adopt that position, and urge the public
to contact public officials with respect to the matter. Second, their
content lacks indicia of express advocacy: The ads do not mention
an election, candidacy, political party, or challenger; and they do



not take a position on a candidate's character, qualifications, or
fitness for office.

Fed. Election Comm'n v. Wisconsin Right To Life, Inc., 551 U.S. 449, 469-70 (2007). One
Arizona’s project to educate constituents is identical to that of Wisconsin Right to Life’s.
Attached is a mailer from another component of the program in which the Commission can see
that an elected official who is not running for reelection is identified. This should put to bed any
concerns the Commission has that this program can have no other reasonable meaning than
influencing elections. To the contrary, it is classic issue advocacy endorsed by the United States
Supreme Court.

Note, the mailers are quite distinct from those of Comm. for Justice & Fairness v. Arizona
Sec'y of State's Office, 235 Ariz. 347, 354-55, 929 (App. 2014). In that case, the ad was aired
days before the identified individual was to leave the office allegedly the target of the ad. It was
addressing salacious accusations against the work a candidate for AG did while he had been
Superintendent of Public Schools. /d. In the instant case, each of these mailers are addressed to
current officeholders, long before the election, addressing real issues that they consider while in
session and asking constituents to contact them.

This is not express advocacy, and there is no reason to believe there was a violation here.

Sincerely,

James E. Barton II

I, Montserrat Arredondo, as Executive Director of One Arizona, affirm the above is true and
correct.

Montserrat Arredondo

Date
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The Arizona legislature recently passed a law that allows mortgage companies
and consumer lenders to sell new, untested financial products to as many as 10,000
customers before they need real licensing.!

state Senator STEVE YARBROUGH and state Representative J.D. MESNARD
voted FOR HB 2434,2 which DEREGULATES “innovative financial products,” weakens
consumer protections, and opens the door to more predatory lending.

4 Steve Yarbrough at (602) 926-5863 and
OV PR D, Mesnard at (602) 926-4481 and tell them to
I stop putting Arizona families’ financial future at risk.

1. Forbes.com, 3/23/18; 2. HB 2434, 2/22/18; 3/21/18

State lawmakers make important decisions that affect our daily lives. It's important that they create policies that help all Arizonans, not just the
powerful few.

Sunlight Arizona is a non-profit, non-partisan project with the mission of educating Arizona’s families and working people about important economic
policy issues. Our goal is to ensure that our state government is working for everyone. To learn more visit:
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The Arizona legislature recently passed a law that allows mortgage companies
and consumer lenders to sell new, untested financial products to as many as 10,000
customers before they need real licensing.!

state Senator STEVE YARBROUGH and state Representative J.D. MESNARD
voted FOR HB 2434,2 which DEREGULATES “innovative financial products,” weakens
consumer protections, and opens the door to more predatory lending.

Steve Yarbrough at (602) 926-5863 and
CALL J.D. Mesnard at (602) 926-4481 and tell them to
L . . L. . . .
stop putting Arizona families’ financial future at risk.

1. Forbes.com, 3/23/18; 2. HB 2434, 2/22/18; 3/21/18

State lawmakers make important decisions that affect our daily lives. It's important that they create policies that help all Arizonans, not just the
powerful few.

Sunlight Arizona is a non-profit, non-partisan project with the mission of educating Arizona’s families and working people about important economic

policy issues. Our goal is to ensure that our state government is working for everyone. To learn more visit:




Israel G. Torres
James E. Barton Il
Saman J. Golestan

September 25, 2018

Citizens Clean Elections Commission
c/o Thomas Collins, Executive Director
1616 W. Adams, Suite 110

Phoenix, Arizona 85007

Re: CCEC Executive Director’s Statement of Reasons related to Issue advocacy complaint
against Sunlight Arizona Program, MUR No. 18-07

Mr. Collins and Commissioners:

Torres Law Group, PLLC represents One Arizona, and Jim Barton will appear on September
27,2018 to speak on behalf of One Arizona, an Arizona non-profit corporation. This letter is in
response to the Reason to Believe Memo related to One Arizona and MUR No. 18-07,
transmitted to the parties on September 10, 2018. It is intended to highlight and clarify
arguments made in our August 17, 2018, response and to thereby assist the Commission in its
deliberation following the September 27th meeting.

Discussion

It is worth considering the language at issue in this complaint, which frames the entire
discussion. Because the piece does not contain any of the so-called “magic words,” the relevant
portion of the statute is:

A. For the purposes of this chapter, “expressly advocates” means:

2. Making a general public communication, such as in a broadcast
medium, newspaper, magazine, billboard or direct mailer referring
to one or more clearly identified candidates and targeted to the
electorate of that candidate(s) that in context can have no
reasonable meaning other than to advocate the election or defeat
of the candidate(s), as evidenced by factors such as the
presentation of the candidate(s) in a favorable or unfavorable light,
the targeting, placement or timing of the communication or the
inclusion of statements of the candidate(s) or opponents.

2239 W. Baseline Rd. ® Tempe, AZ 85283
Office: 480.588.6120
www.TheTorresFirm.com
DOC# 2947845.v2-9/19/18
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A.R.S. § 16-901.01 (Emphasis added). The question before the Commission is whether One
Arizona’s outreach to constituents of elected officials, which explicitly asked the constituent to
contact his or her elected official and express the identified value to the elected official, can have
no reasonable meaning other than advocating for the defeat of that elected official.

The Executive Director’s report states that Committee for Justice in Fairness v. Arizona
Secretary of State’s Olffice (CJF), 235 Ariz. 347 (App. 2014) by the Arizona Court of Appeals is
the “controlling case” in this matter. While it is true that the Arizona Court of Appeals’
examination of the meaning of “express advocacy” is relevant, it did not, and could not have,
overruled the United States Supreme Court’s ruling in Federal Election Commission v.
Wisconsin Right to Life (WRTL), 551 U.S. 449 (2007), which was decided based on its
interpretation of the United States Constitution. The United States Supreme Court’s rulings are
not, as the Executive Director suggests, merely “persuasive authority,” [RTB at 3] because it
addresses the impact of regulation on Free Speech specifically by expanding the definition of
express advocacy.

The language from WRTL is nearly identical to the statute under consideration in the instant
matter. WRTL considered whether an “ad is susceptible of no reasonable interpretation other
than as an appeal to vote for or against a specific candidate.” 551 U.S. at 470. In the instant case,
the Commission must consider whether these objected to mailers “in context can have no
reasonable meaning other than to advocate the election or defeat of the candidate(s).” A.R.S. §
16-901.01. These are the exact same standard. The Commission is not at liberty to ignore the
holdings of the United States Supreme Court on the meaning of this phrase.

While CJF makes clear that the Commission may consider the timing and overall context of
the ad in assessing whether it can genuinely have no other meaning than the defeat of a targeted
candidate, it does not allow regulators to do what is recommended here—to cynically view all
attempts to communicate with the constituents of an elected official as express advocacy. The
Commission must determine whether these mailers are of such an extreme nature in both timing
and content that the Commission can say “in context can have no reasonable meaning other than
to advocate the election or defeat of the candidate(s).” If not, the Commission cannot treat this
piece of issue advocacy as express advocacy.

Timing

When determining whether a communication constitutes “express advocacy,” the timing of
the ad is a contextual factor that may be weighed. A.R.S. § 16-901.01(a)(2). But that
communication’s timing must indicate that it “‘can have no reasonable meaning other than to
advocate the election or defeat” of a candidate. /d. The ad examined in CJF certainly met this
standard, as it ran just days before the general election. The Court of Appeals characterized that
anti-Horne ad as being run “shortly before the November general election,” 235 Ariz. at 347 § 4,
such that the timing indicated “the only reasonable purpose for running such an advertisement



immediately before the election was to advocate Horne's defeat as candidate for Attorney
General,” id. at 355, 9 29 (emphasis added).

Separately, although only relating to federal elections and broadcast communications, it is
also noteworthy that the Federal Election Commission does not characterize communications as
“electioneering communications” unless they are at least within 30 days of a primary and 60
days of a general election. 11 C.F.R. § 100.29.

One Arizona’s issue advocacy program was not indicative of a “‘context [that] can have no
reasonable meaning other than to advocate the election or defeat” of a candidate. One Arizona
distributed mail pieces in June 2018. As the Executive Director mentions, none of the elected
officials had serious challenges in their August 2018 primary elections, and three of the four had
no primary opponents at all. [RTP at 4.] Thus, as the Executive Director acknowledges, One
Arizona’s mailers were disseminated more than 130 days—over 18 weeks—before any election
that would matter to these elected officials in November 2018. One Arizona’s mailers are hardly
comparable to the CJF ad in terms of temporal proximity to an election. The facts of the
“controlling case” in this matter only show how much the Commission would need to stretch in
order to find a violation here. If the Commission were to find that any group that sponsors
communications five months before an election “can have no reasonable meaning other than to
advocate the election or defeat” of a candidate, Arizona would have the broadest “independent
expenditure” definition in the country, the effect of which would be a months-long moratorium
on educating constituents on the official activities of their elected representatives. This is far in
excess of what the plain statutory language and the CJF opinion can support.

The Executive Director makes much of the fact that the mailers were sent “after the 2018
legislative session adjourned.” [RTB at 5.] This was dealt with explicitly in WRTL, when the
FEC claimed that the TV ads were not issue advocacy because there were no filibusters in
progress while the ads were running. The United State Supreme Court responded:

Next, the FEC and intervenors seize on the timing of WRTL's ads.
They observe that the ads were to be aired near elections but not
near actual Senate votes on judicial nominees, and that WRTL did
not run the ads after the elections. To the extent this evidence goes
to WRTL's subjective intent, it is again irrelevant. To the extent it
nonetheless suggests that the ads should be interpreted as express
advocacy, it falls short. That the ads were run close to an election
is unremarkable in a challenge like this.

551 U.S. at 472. One Arizona’s ability to influence a legislator’s official actions cannot be
limited to a window that is as narrow as the Executive Director suggests. One Arizona can
reasonably assume that an officeholder will be returned to office and continue to serve in the
future, given the real phenomenon of incumbency retention.



The Executive Director appears to have a subjective belief that timing suggests an electoral
purpose behind One Arizona’s mailers. Subjective belief is not enough, though. The mailers’
timing must be so close to an election that they “can have no reasonable meaning other than to
advocate the election or defeat” of a candidate. That exacting standard is not met here.

Content

As with the timing of an ad, when determining whether a communication constitutes
“express advocacy,” the content of the ad is a factor in assessing whether it amounts to “express
advocacy.” A.R.S. § 16-901.01(a)(2). But, again, that communication’s content must indicate
that it “can have no reasonable meaning other than to advocate the election or defeat” of a
candidate. Id.

The content of the mailers demonstrates that their purpose is to encourage citizens to engage
their elected officials. For example, it encourages the governed to contact their legislators so that
they represent the interests of the governed. A call to remind those in an elected official’s
district that “State Lawmakers Should Represent Our interests,” does not suggest changing the
lawmakers. Rather, it explicitly calls on them to contact that lawmaker to ensure he or she
represents their interest. [RTP at 6.] Similarly, the reference to 2019 makes it clear that the
mailer assumes the lawmaker will be in office in 2019. [/d.] That is hardly express advocacy for
or against that lawmaker.

The piece provides concrete information on the elected official’s voting record. Of course,
that is explicitly exempted from the definition of express advocacy. A communication ‘““shall not
be considered as one that expressly advocates merely because it presents information about the
voting record or position on a campaign issue of three or more candidates, so long as it is not
made in coordination with a candidate, political party, agent of the candidate or party or a person
who is coordinating with a candidate or candidate's agent.” A.R.S. § 16-901.01(B). While this
piece does more than that—it also encourages the recipient to call his or her elected official and
ask them to vote in the interest of those in the elected official’s district—it is perplexing how
providing such “exempt” information can somehow make an issue advocacy piece into express
advocacy. [RTB at 7.]

Conclusion

Groups like One Arizona have a constitutional right to educate constituents on the behavior
of elected officials. Aligning the Arizona Legislature’s legislative actions with the values of
those they govern is a legitimate purpose for One Arizona. The exercise of that right is not an
evasion of campaign finance rules.



We urge the Commission to find no reason to believe there was a violation here.

Sincerely,

James E. Barton II

CC: Mike Liburdi, liburdim@gtlaw.com



mailto:liburdim@gtlaw.com
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