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STATE OF ARIZONA 

CITIZENS CLEAN ELECTIONS COMMISSION 

MUR 18-14  

US TERM LIMITS  

STATEMENT OF REASONS OF THE EXECUTIVE DIRECTOR 

 

On behalf of the Citizens Clean Elections Commission (“Commission”), the 

Executive Director hereby provides the following Statement of Reasons why there 

is reason to believe that a violation of the Citizens Clean Elections Act and 

Commission rules (collectively, the “Act”) may have occurred. 

I. Background  

On September 11, Chad Campbell (Complainant) filed a Complaint against 

U.S. Term Limits, Inc., a Washington D.C. based nonprofit (Respondent). The 

Complaint alleges that on August 25, 2018 Respondent “delivered a series of 

mailers to voters in LD24 related to its mission of imposing term limits on 

members of the United States Congress.”  Exhibit 1 (Complaint) at 2.  One mailer 

stated that Candidate 1 was for term limits and encouraged recipients to call that 

Candidate and thank him for supporting term limits.  Another mailer was critical of 

Candidate 2, an incumbent representative seeking reelection for failing to support 

term limits.  It urged recipients to call Candidate 2 at his legislative office and 

share their disagreement. Id.  The Complaint alleges, among other things, that 

Respondent should have filed Clean Elections Independent Expenditure Reports 

under A.R.S. § 16-941(D) because the mailers were “express advocacy” under 

A.R.S. § 16-901.01 and cost more than the threshold requiring spending disclosure.   
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Respondent filed a timely response arguing that the mailers in question were 

not express advocacy, but rather “classic issue advocacy,” because they have a 

meaning other than to advocate for or against a candidate.  Exhibit 2, (Response) at 

3-4.   

II. Legal Background  

a. Relevant Evidentiary Standard  

At this preliminary stage in Commission proceedings, the Commission need 

only find that there may be reason to believe that the Respondent has committed a 

violation of the Act or Rules.  Ariz. Admin. Code R2-20-208(A).   

b. Relevant Legal Standard 

The Clean Elections Act defines expressly advocates, in relevant part as an 

advertisement 

[1.] Making a general public communication, such as in a broadcast medium, 

newspaper, magazine, billboard or direct mailer  

[2.] referring to one or more clearly identified candidates and 

[3.] targeted to the electorate of that candidate(s)  

[4.] that in context can have no reasonable meaning other than to advocate the 

election or defeat of the candidate(s), as evidenced by factors such as the 

presentation of the candidate(s) in a favorable or unfavorable light, the targeting, 

placement or timing of the communication or the inclusion of statements of the 

candidate(s) or opponents. A.R.S. § 16-901.01(A)(2).   
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However, such a communication “shall not be considered as one that 

expressly advocates merely because it presents information about the voting record 

or position on a campaign issue of three or more candidates, so long as it is not 

made in coordination with a candidate, political party, agent of the candidate or 

party or a person who is coordinating with a candidate or candidate's agent.”  Id. § 

16-901.01(B).    

The controlling case for reporting under this standard is Committee for 

Justice in Fairness v. Arizona Secretary of State’s Office (CJF), 235 Ariz. 347 

(App. 2014).  There, the Court held that an advertisement, targeted at the general 

electorate of a candidate who, while not identified as a candidate for the office 

sought, was nevertheless unambiguously a candidate for the office sought, run 

immediately before the election, but criticizing prior actions, did expressly 

advocate defeat.  Id. at 354-55 (citing A.R.S. § 16-901(9)).  

The U.S. Supreme Court case Federal Election Commission v. Wisconsin 

Right to Life (WRTL), 551 U.S. 449 (2007) is persuasive authority here.  That case 

dealt with when an absolute ban on express advocacy could be imposed, in the 

context of the greater scrutiny that absolute bans require.  Id. at 464-65.  That case 

held that, in order to impose a ban on express advocacy under the then-existing 

federal standard, the advertisement in question must, objectively be the functional 

equivalent of express advocacy “only if the ad is susceptible of no reasonable 
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interpretation other than as an appeal to vote for or against a specific candidate.”  

Id. at 470.   

III. Application  

Respondent’s principle argument is based on WRTL.  In essence, they argue 

that because the call to action here was to call the two candidates, that is the 

reasonable alternative meaning of the mailers.  Moreover, they argue that they 

could not have foreseen the results of the primary and that the mailer serves as a 

“thank you” “and also as a way of potentially buttressing an issue position with the 

person who may soon hold office” reasons, they argue that have nothing to do with 

winning the election.  Response at 3-4.   

 The statute, however, requires that there be no other reasonable 

meaning in “as evidenced by factors such as the presentation of the candidate(s) in 

a favorable or unfavorable light, the targeting, placement or timing of the 

communication or the inclusion of statements of the candidate(s) or opponent” 

A.R.S. § 16-901(A)(2).  Here, both mailers present the candidates in favorable 

(Candidate 1) and unfavorable (Candidate 2) light.  They were targeted at the 

district, timed close to the election and included statements of the candidates 

through their positions. Thus under the statute and CJF there is not a reasonable 

alternative meaning. CJF at 354-55 Accordingly, under the statute, the 
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expenditures constituted express advocacy, likely over the threshold reporting 

amount.1  

Recommendation  

I recommend the Commission find reason to believe a violation may have 

been committed.   

After the Commission finds reason to believe that a violation of a statute or 

rule over which the Commission has jurisdiction has occurred, the Commission 

shall conduct an investigation. Ariz. Admin. Code R2-20-209(A).  The 

Commission may authorize the Executive Director to subpoena all of the 

Respondent’s records documenting disbursements, debts, or obligations to the 

present, and may authorize an audit. 

Upon expiration of the fourteen (14) days, if the Commission finds that the 

alleged violator remains out of compliance, the Commission shall make a public 

finding to that effect and issue an order assessing a civil penalty in accordance with 

A.R.S. § 16-942, unless the Commission publishes findings of fact and conclusions 

of law expressing good cause for reducing or excusing the penalty.  A.R.S. § 16-

957(B).   

                                                           
11 Respondent argues, Response at 3-5, that Arizona legislators did not include an electioneering 
communication definition similar to federal law in the statute.  The voters of Arizona who actually 
approved A.R.S. § 16-901.01 did, however.  The legislature later removed it with a 3/4ths vote.  Laws 
2012, Ch. 257, § 1.  While this measure received a 3/4ths vote of the legislature, whether the 
amendment furthered the purpose of the Clean Elections Act is an open legal question.   
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After fourteen (14) days and upon completion of the investigation, the 

Executive Director will recommend whether the Commission should find probable 

cause to believe that a violation of a statute or rule over which the Commission has 

jurisdiction has occurred.  Ariz. Admin. Code R2-20-214(A).  Upon a finding of 

probable cause that the alleged violator remains out of compliance, by an 

affirmative vote of at least three (3) of its members, the Commission may issue of 

an order and assess civil penalties pursuant to A.R.S. § 16-957(B).  Ariz. Admin. 

Code R2-20-217.    

     Dated this 30th day of October, 2018. 

          

By:  

 

S/Thomas M. Collins  

 

            Thomas M. Collins, Executive Director 
 



  
 

State of Arizona 
Citizens Clean Elections Commission 

 

1616 W. Adams - Suite 110 - Phoenix, Arizona  85007 - Tel (602) 364-3477 - Fax (602) 364-3487 - www.azcleanelections.gov 
  
 

ORDER REQUIRING COMPLIANCE 
A.R.S. § 16-957 & A.A.C.  R2-20-208(A) 

 
Via Electronic Mail and Over Night Delivery 
 
Feb 12, 2019 
 
U.S. Term Limits, Inc.  
C/O Tim La Sota 
tim@timlasota.com 
Tim La Sota PLC  
2198 E Camelback Rd Ste 305  
Phoenix AZ 85016-4747 
 

RE: CCEC File No.: #18-14- – U.S. Term Limits, Inc.  
 
Dear Mr. LaSota: 
 
On January 31, 2019, the Citizens Clean Elections Commission (“Commission”) found reason 
to believe that U.S. Term Limits, Inc (USTL) may have violated the Citizens Clean Elections 
Act and Rules.   
 
Violation & Factual Basis Supporting The Finding  
 
Failure to Report Independent Expenditures  
Section 16-941(D) of the Arizona Revised Statutes and Arizona Administrative Code Section 
R2-20-109 provide that all persons shall file reports of independent expenditures above a 
threshold set forth in the Act.  The Commission has reason to believe that in the 2018 election 
cycle USTL made independent expenditures that expressly advocated the election or defeat of 
candidates for legislative office in Arizona, including Legislative District 24.  A.R.S. §§ 16-
941(D); -958; -901.01. It filed no reports of the expenditure in LD24 and may have failed to file 
other reports during the election.  The attached Reason to Believe recommendation provides 
factual and legal support for this conclusion. Attachment A. It is incorporated by reference.  
 
14 Day Period to Comply 
 
You are hereby ordered to comply with A.R.S. §§ 16-941(D); -958 and A.A.C. R2-20-109 within 
14 days of the date of this order.  During that period, you may provide any explanation to the 

Doug Ducey 
Governor 
 
Thomas M. Collins 
Executive Director 

Mark S. Kimble 
Chair 
 
Steve M. Titla 
Damien R. Meyer 
Galen D. Paton 
Amy B. Chan 
Commissioners 



Commission, comply with the order, or enter into a public administrative settlement with the 
Commission.  A.R.S. § 16-957(A) and A.A.C. R2-20-208(A).   
 
 
After the 14 days, if the Commission finds that you remain out of compliance, the Commission 
shall make a public finding to that effect and issue an order assessing a civil penalty, unless the 
Commission publishes findings of fact and conclusions of law expressing good cause for 
reducing or excusing the penalty.  A.R.S. § 16-957(B). 
 
If you have any questions, please call (602) 364-3477 or toll free (877) 631-8891. 
 
 
     Issued this 12th day of February, 2019 
     Citizens Clean Elections Commission 
 
     _______________________________ 
     Thomas M. Collins, Executive Director 



Attachment 
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