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This section of the Arizona Administrative Register interpretation of the final exempt rule should be addressed to

contains Notices of Final Exempt Rulemaking. the agency proposing them. Refer to ltem #5 to contact the
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NOTICE OF FINAL EXEMPT RULEMAKING
TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

[R16-192]
PREAMBLE
Article. Part or Section Affected (as applicable) Rulemaking Action
R2-20-109 Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (seneral) and the
implementing statute (specific) and the statute or session law authorizing the exemption:
Authorizing statute: A.R.S. § 16-940, et seq.
Implementing statute and statute authorizing the exemption: A.R.S. §§ 16-941; -942; -956(C); -958.

The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose
head is appointed by the Governor and is, therefore, exempt.

The effective date of the rule and the agency’s reason it selected the effective date:

The amendments will be effective January 1, 2017. The rule amendments were not adopted unanimously.

A list of all notices published in the Register as specified in R9-1-409(A) that pertain to the record of the exempt

rulemaking:
Notice of Proposed Exempt Rulemaking: 22 A.A R. 1883, July 22, 2016

The agency’s contact person who can answer questions about the rulemaking:

Name: Thomas M. Collins, Executive Director
Address: Citizens Clean Elections Commission

1616 W. Adams St., Suite 110
Phoenix, AZ 85007

Telephone: (602) 364-3477
E-mail: thomas.collins@azcleanelections.gov

An agency’s justification and reason why a rule should be made, amended. repealed. or renumbered to include

an explanation about the rulemaking:
R2-20-109. Reporting Requirements

The Commission amends the rule to provide clarity during the 2016 election cycle due to legislative enactments
related to independent expenditures. The legality of those enactments under the Arizona Constitution remains open
to question. However, in the interest of consistency, the Commission proposes to adopt this rule change. Addition-
ally, this change removes references to A.R.S. 16-917 which will become outdated and reorganizes the rule for ben-
efit of simplicity by moving issues related to separate regulated entities to separate rules. The Commission’s
rulemakings are exempt from Title 41, Ch. 6, Article 3, pursuant to A.R.S. § 16-956.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not relv on in its

evaluation of or justification for the rule, where the public may obtain or review each study. all data underlyving
each studyv, and any analysis of each studv and other supporting material:

Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rulemaking will diminish

a previous grant of authority of a political subdivision of this state:

Not applicable
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9. The summary of the economic. small business. and consumer impact, if applicable:

Not applicable

10. A description of any changes between the proposed rulemaking. including any supplemental proposed
rulemaking. and final rulemaking package. (if applicable):

The amendment would serve to provide clarity during the 2016 election cycle due to legislative enactments related
to independent expenditures. The legality of those enactments under the Arizona Constitution remains open to
question. However, in the interest of consistency, the Commission proposes to adopt this rule change. Additionally,
this change removes references to A.R.S. 16-917 which will become outdated and reorganizes the rule for benefit of
simplicity by moving issues related to separate regulated entities to separate rules. The Commission’s rulemakings
are exempt from Title 41, Ch. 6, Article 3, pursuant to A.R.S. § 16-956.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments, if applicable;
The Commission solicits public comment throughout the rulemaking process.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class
of rules. When applicable. matters shall include, but not be limited to:

a. Whether the rule requires a permit, whether a general permit is used and if not. the reasons why a general
permit is not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than the fed-
eral law and if so. citation to the statutory authority to exceed the requirements of the federal law:

Not applicable

Whether a person submitted an analvsis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:

Not applicable

13. A list of any incorporated by reference material and its location in the rules:

Not applicable

14. Whether this rule previously made. amended. repealed or renumbered as an emergency rule. If so. the agency
shall state where the text changed between the emergency and the exempt rulemaking packages:

The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

15. The full text of the rules follows:

g

TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 1. GENERAL PROVISIONS

Section
R2-20-109. Independent Expenditure Reporting Requirements

ARTICLE 1. GENERAL PROVISIONS

R2-20-109.  Independent Expenditure Reporting Requirements
A. No change
B A partieip
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EB. Indepen
1. No
2—. A 1

32. Any person ho fails to ﬂe,:

dent Expenditure Reporting Requirements.
change

sectienand-A.R.S. § 16-942(B)
on behalf of any candidate-partieipating or nonparticipating; regardless of any other contributions taken or expen-
ditures made.Penaltiesim i i hall-not-exeeed-twice-the-amenn ftares-1eo

A timely campaign finance report pursuant to A.R.S. 16-941(D). A.R.S. § 16-958, shall be subject to a civil

penalty as prescribed in A.R.S. § 16-942(B).

A timely campaign finance report pursuant A.R.S. § 16-913. shall be subject to a civil penalty as prescribed in
A.R.S. § 16-942(B). except as provided in A.R.S. § 16-922(2)

applies to any political committee that accepts contributions or makes expenditures

reported. Any expenditure advocating against one or more candidates shall be considered an expenditure on behalf
of any opposing candidate(s). Penalties shall be assessed as follows:
a.

b.
c.

No change

No change

The penalties in (a) and (b) shall be doubled if the amount not reported for a particular election cycle exceeds
ten (10%) percent of the applicable ene-ef-the adjusted primary election spending limit or adjusted general
election spending limit.
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d. No change
¢. Penalties imposed pursuant to this subsection shall not exceed twice the amount of expenditures not reported.
4. No change
5. No change
a. No change
b. No change
6. No change
7. No change
a. No change
b. No change
i.  No change
ii. No change
iii. No change
8. No change
9. No change

10. No change

1211 No change
a. No change
i.  No change
ii. No change
1ii. No change
(1) No change
(2) No change
iv. No change
v. No change
(1) No change
(2) No change
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NOTICE OF FINAL EXEMPT RULEMAKING
TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

[R16-193]
PREAMBLE
Article, Part or Sections Affected (as applicable) Rulemaking Action
R2-20-110 Amend

Citations to the agency’s statutory rulemaking authority te include the authorizing statute (general) and the

implementing statute (specific) and the statute or session law authorizing the exemption:
Authorizing statute: A.R.S. § 16-940, et seq.

Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).
The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose
head is appointed by the Governor and is, therefore, exempt.

The effective date of the rule and the agency’s reason it selected the effective date:

The amendments will be effective January 1, 2017. The rule amendments were not adopted unanimously.

A list of all notices published in the Register as specified in R9-1-409(A) that pertain to the record of the exempt

Notice of Proposed Exempt Rulemaking: 22 A.A R. 1888, July 22, 2016

The agency’s contact person who can answer questions about the rulemaking:
Name: Thomas M. Collins, Executive Director

Address: Citizens Clean Elections Commission
1616 W. Adams St., Suite 110
Phoenix, AZ 85007

Telephone: (602) 364-3477

Fax: (602) 364-3487

E-mail: thomas.collins@azcleanelections.gov

An agencey’s justification and reason why a rule should be made, amended, repealed. or renumbered to include

an explanation about the rulemaking:
R2-20-110. Participating Candidate Reporting Requirements

The Commission amends the rule to reorganize the rule by providing a separate section for participating candidate
reporting requirements. Existing R2-20-110 is renumbered as R2-20-114.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in jts

evaluation of or justification for the rule, where the public may obtain or review each study. all data underlying
each study. and any analysis of each study and other supporting material:

Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rulemaking will diminish
a previous grant of authority of a political subdivision of this state:

Not applicable
The summary of the economic, small business, and consumer impact. if applicable:
Not applicable

10. A description of any changes between the proposed rulemaking. including any supplemental proposed

rulemaking. and final rulemaking package. (if applicable):

The Commission amends to reorganize the rule by providing a separate section for participating candidate reporting
requirements. Existing R2-20-110 is renumbered to new Section R2-20-114.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments. if applicable:

The Commission solicits public comment throughout the rulemaking process.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class

of rules. When applicable, matters shall include, but not be limited to:

a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons whv a general

permit is not used:
Not applicable
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Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than the fed-

eral law and if so. citation to the statutory authority to exceed the requirements of the federal law:
Not applicable

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness

of business in this state to the impact on business in other states:
Not applicable

=

g

13. A list of any incorporated by reference material and its location in the rules:
Not applicable

14, Whether this rule previously made. amended, repealed or renumbered as an emergency rule. If so. the agency
shall state where the text changed between the emergency and the exempt rulemaking packages:

The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

15. The full text of the rules follows:

TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 1. GENERAL PROVISIONS

Section
R2-20-110. Participating Candidate Reporting Requirements

ARTICLE 1. GENERAL PROVISIONS
R2-20-1140. Participating Candidate Reporting Requirements

A. All participating candidates shall file campaign finance reports that include all receipts and disbursements for their cur-

rent campaign account as follows:

1. Expenditures for consuiting, advising, or other such services to a candidate shall include a detailed description of
what is included in the service, including an allocation of services to a particular election. When _appropriate, the
Commission may treat such expenditures as though made during the general election period.

2. If a participating candidate makes an expenditure on behalf of the campaign using personal funds. the candidate’s
campaign shall reimburse the candidate within seven calendar days of the expenditure. After the 7 day period has
passed, the expenditure shall be deemed an in-kind contribution subject to all applicable limits.

3. A candidate may authorize an agent to purchase goods or services on behalf of such candidate. provided that:

a. Expenditures shall be reported as of the date that the agent promises, agrees. contracts or otherwise incurs an
obligation to pay for the goods or services:

b. The candidate shall have sufficient funds in the candidate’s campaign account to pay for the amount of such
expenditure at the time it is made and all other outstanding obligations of the candidate’s campaign committee:
and

¢. Within seven calendar days of the date upon which the amount of the expenditure is known, the candidate shall
pay such amount from the candidate’s campaign account to the agent who purchases the goods or services.

4. A joint expenditure is made when two or more candidates agree to share the cost of goods or services. Candidates
may make a joint expenditure on behalf of one or more other campaigns, but must be authorized in advance by the
other candidates involved in the expenditure, and must be reimbursed within seven days. Participating candidates
may parlicipate in joint expenditures for the cost of goods and services with one or more candidates, subject to the
following:

a. Joint expenditures must be authorized in advance by all candidates sharing in the expenditure and allocated
fairly among candidates. An allocated share of a joint expenditure paid by one candidate pursuant to such an
agreement must be reimbursed within seven days.

b. Any violator of part (a) shall be liable for a penalty pursuant to R2-20-222. in addition to penalties prescribed
by any other law,

¢. Ifa fairly allocated share of any joint expenditure is not reimbursed to a candidate, the unreimbursed amount of
the joint expenditure fairly allocated to that candidate shall be deemed a contribution to that candidate by the
campaign committee of the candidate obligated to reimburse the share.

d. If a fairly allocated share of any joint expenditure is not reimbursed to a participating candidate. the candidate
obligated to reimburse the share shall reimburse the fund for the unreimbursed amount of the joint expenditure
fairly allocated to the obligated candidate, in addition to any penalty specified by law.

5. For the purposes of the Act and Commiission rules, a candidate or campaign shall be deemed to have made an

expenditure as of the date upon which the candidate or campaign promises, agrees, contracts or otherwise incurs an

obligation to pay for goods or services.
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B. Timing of reporting expenditures.

1. Except as set forth in subsection (B)(2) above, a participating candidate shall report a contract, promise or agree-

ment to make an expenditure resulting in an extension of credit as an expenditure, in an amount equal to the full

future payment gbligation, as of the date the contract, promise or agreement is made.

2. In the alternative to reporting in accordance with subsection (B)(1) above, a participating candidate may report a

contract, promise or agreement to make an expenditure resulting in an extension of credit as follows:

a,

[

C.

For a month-to-month or other such periodic contract or agreement that is terminable by a candidate at will and
without any termination penalty or payment, the candidate may report an expenditure, in an amount equal to
each future periodic payment. as of the date upon which the candidate’s right to terminate the contract or agree-

ment and avoid such future periodic payment elapses.
For a contract, promise or agreement to provide goods or services during the general election period that is

contingent upon a candidate advancing to the general election period, the candidate may report an expenditure,

in an amount equal to the general election period pavment obligation, as of the date upon which such contin-
gency is satisfied.

For a contract, promise or agreement to pay rent. utility charges or salaries payable to individuals emploved by
a candidate’s campaign committee as staff, the candidate may report an expenditure, in an amount equal to

each periodic payment, as of the date that is the sooner of (i) the date upon which payment is made; or (ii) the

date upon which payment is due.

€. Reports and Refunds of Excess Monies by Participating Candidates.
1. In addition to the campaign finance reports filed pursuant to A.R.S. § 16-913, participating candidates shall file the
foliowing campaign finance reports and dispose of excess monies as follows:

a.

b.

[

Prior to filing the application for funding pursuant to A.R.S. § 16-950. participating candidates shall file a cam-
paign finance report with the names of the persons who have made qualifying contributions to the candidate.
At the end of the qualifying period. a participating candidate shall file a campaign finance report consisting of

all early contributions received, including personal monies and the expenditures of such monies.

1. The campaign finance report shall be filed with the Secretary of State no later than five days after the last

day of the qualifying period and shall include all campaign activity through the last day of the qualifving
period.

ii. Ifthe campaign finance report shows any amount unspent monies, the participating candidate, within five
days after filing the campaign finance report, shall remit all unspent contributions to the Fund, pursuant to

AR.S. § 16-945(B). Any unspent personal monies shall be returned to the candidate or the candidates’

family member within five days.

Each participating candidate shall file a campaign finance report consisting of all expenditures made in connection

with an election, all contributions received in the election cycle in which such election occurs. and all payments

made to the Clean Flections Fund. If the campaign finance report shows any amount unspent, the participating can-

didate, within five days after filing the campaign finance report. shall send a check from the candidate’s campaign
account to the Commission in the amount of all unspent monies to be deposited the Fund.

a.

b.

[

The campaign finance report for the primary election shall be filed within five days after the primary election

day and shall reflect all activity through the primary election day.

The campaign finance report for the general election shall be considered filed upon the filing of the post-gen-
eral campaign finance report filed in accordance with A .R.S. § 16-913(B)(3).

In the event that a participating candidate purchases goods or services from a subcontractor or other vendor throush

an agent pursuant to subsection (A)(3), the candidate’s campaign finance report shall include the same detail as

required in A.R.S. § 16-948(C) for each such subcontractor or other vendor. Such detail is also required when petty

cash funds are used for such expenditures.

NOTICE OF FINAL EXEMPT RULEMAKING
TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION
[R16-194]

PREAMBLE

1. Article, Part or Section Affected (as applicable) Rulemaking Action

R2-20-111 Amend
2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific) and the statute or session law autherizing the exemption:

Authorizing statute: A.R.S. § 16-940, et seq.
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Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).
The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose

head is appointed by the Governor and is, therefore, exempt.

The effective date of the rule and the agency’s reason it selected the effective date:

The amendments will be effective January 1, 2017. The rule amendments were not adopted unanimously.

A list of all notices published in the Register as specified in R9-1-409(A) that pertain to the record of the exempt

rulemaking:
Notice of Proposed Exempt Rulemaking: 22 A.A.R. 1891, July 22, 2016

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Thomas M. Collins, Executive Director

Address: Citizens Clean Elections Commission
1616 W. Adams St., Suite 110
Phoenix, AZ 85007

Telephone: (602) 364-3477
Fax: (602) 364-3487
E-mail: thomas.collins @azcleanelections.gov

An explanation of the rule, including the agency’s reasons for initiating the rule, including the statutory citation
to the exemption from regular rulemaking procedures:

R2-20-111. Non-participating Candidate Reporting Requirements and Contribution Limits

The Commission is providing a separate section for non-participating candidate reporting requirements and cam-
paign finance limits. Existing Section R2-20-111 is renumbered to new Section R2-20-115.

The Commission’s rulemakings are exempt from Title 41, Ch. 6, Article 3, pursuant to A.R.S. § 16-956.

A reference to any study relevant to the rule that the agency reviewed and either relied on in its evaluation of or
justification for the rule or did not rely on in its evaluation of or justification for the rule, where the public may

obtain or review each study. all data underlving each study, and any analysis of each study and other supporting

material:
Not applicable

A _showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable

The summary of the economic, small business, and consumer impact;

Not applicable

10. A description of the changes between the proposed rules. including supplemental notices, and final rules (f

applicable):

The rule amendments clarify the Commission’s requirement that participating candidates must retain campaign
finance records for the candidate’s campaign bank account. The amendment was developed by the Commission
during a review of its rules and was proposed in an open meeting on May 14, 2015 and adopted unanimously in an
open meeting on July 23, 2015. There were no Notices of Supplemental Proposed Rulemakings related to this Sec-
tion, and changes are being made to the subsection R2-20-111(B)(1) only.

A summary of the comments made regarding the rule and the agency response to them:
The Commission solicits public comment throughout the rulemaking process.

12, Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class

of rules. When applicable, matters shall include. but not be limited to:

a

a. Whether the rule requires a permit. whether a general permit is used and if not, the reasons why a general
permit is not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than the fed-

eral law and if so, citation to the statutory authority to exceed the requirements of the federal law:

Not applicable
Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness

of business in this state to the impact on business in other states:
Not applicable

Incorporations by reference and their location in the rules:
Not applicable

i
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14. Was this rule previously made as an emergency rule? If so, please indicate the Register citation:
The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

15. The full text of the rules follows:
TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 1. GENERAL PROVISIONS

Section
R2-20-111. Beelesand-Reeords Non-participating Candidate Reporting Requirements and Contribution Limits

ARTICLE 1. GENERAL PROVISIONS
Books-and-Reeords Non-participating Candidate Reporting Requirements and Contribution Limits

R2-20-111.
Ar A a

] o 3
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may-appeal-to-Superior-Court:
Any person may file a complaint with the Commission alleging that any non-participating candidate or that candidate’s
campaign committee has failed to comply with or violated A.R.S. § 16-941(B). Complaints shall be processed as pre-
scribed in Article 2 of these rules. In addition to those penalties outlined in R2-20-222(B), a non-participating candidate
or candidate’s campaign committee violating A.R.S. § 16-941(B) shall be subject to penalties prescribed in A.R.S. § 16-
941(B) and A.R.S. § 16-942(B) and (C) as applicable:
Penalties under A.R.S. § 16-942(B), for a violation by or on behalf of any non-participating candidate or that candi-
date’s campaign committee of any reporting requirement imposed by chapter 6 of title 16. Arizona Revised Statutes, in
association with any violation of A.R.S. § 16-941(B):
For an election involving a candidate for statewide office, the civil penalty shall be $300 per dav.
For an election involving a legislative candidate, the civil penalty shall be $100 per day.

The penalties in (B)(1) and (BX2) shall be doubled if the amount not reported for a particular election cycle exceeds

ten percent (10%) of the applicable one of the adjusted primary election spending limit or adjusted general election
spending limit.

The dollar amounts in items (B)(1) and (B)(2), and the spending limits in item (B)(3) are subject to adjustment of
ARS. §16-959.

Penalties under A.R.S. § 16-942(C): Where a campaign finance report filed by a non-participating candidate or that can-
didate’s campaign committee indicates a violation of A.R.S. § 16-941(B) that involves an amount in excess of ten per-
cent (10%) of the sum of the adjusted primary election spending limit and the adjusted general election spending limits
specified by A.R.S. § 16-961(G) and (H) as adjusted pursuant to A.R.S. § 16-959. that violation shall result in disquali-
fication of a candidate or forfeiture of office.

Penalties under AR.S. § 16-941(B): Regardless of whether or not there is a violation of a reporting requirement. a per-
son who violates A.R.S. § 16-941(B) is subject to a civil penalty of three times the amount of money that has been
received, expended, or promised in violation of A.R.S. § 16-941(B) or three times the value in money for an equivalent

of money or other things of value that have been received, expended. or promised in violation of A.R.S. § 16-941(B).

NOTICE OF FINAL EXEMPT RULEMAKING

TITLE 2. ADMINISTRATION

@2 0 |—

|+~

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

[R16-195]
PREAMBLE
Article, Part or Section Affected (as applicable) Rulemaking Action
R2-20-114 New Section

Citations to the agency’s statutory rulemaking authoerity to_include the authorizing statute (general) and the
implementing statute (specific) and the statute or session law authorizing the exemption:

Authorizing statute: A.R.S. § 16-940, et seq.
Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).

The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose
head is appointed by the Governor and is, therefore, exempt.

The effective date of the rule and the agency’s reason it selected the effective date:

The rule will be effective JTanuary 1, 2017. The rule was not adopted unanimously.

A list of all notices published in the Register as specified in R9-1-409(A) that pertain to the record of the exempt

rulemaking:
Notice of Proposed Exempt Rulemaking: 22 A A R. 1893, July 22, 2016

The agency’s contact person who can answer guestions about the rulemaking:
Name: Thomas M. Collins, Executive Director

Address: Citizens Clean Elections Commission
1616 W. Adams St., Suite 110
Phoenix, AZ 85007

Telephone: (602) 364-3477
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Fax: (602) 364-3487
E-mail: thomas.collins@azcleanelections.gov

An agency’s justification and reason why a rule should be made, amended, repealed. or renumbered to include

an cxplanation about the rulemaking:
R2-20-114. Candidate Campaign Bank Accounts

This rule renumbers former R2-20-110 to new section R2-20-114.

[

I~

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule. where the public may obtain or review each study, all data underlying
each studv, and any analysis of each study and other supporting materijal:

Not applicable

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rulemaking will diminish

a previous grant of authority of a political subdivision of this state:

Not applicable

9. The summary of the economic, small business. and consumer impact, if applicable:

Not applicable

10. A description_of any changes between the proposed rulemaking. including any supplemental proposed
r g g package. (if applicable):

ulemaking, and final rulemakin
This rule renumbers former R2-20-110 to new section R2-20-114.

11. An agepcy’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments, if applicable:

The Commission solicits public comment throughout the rulemaking process.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or _class
of rules. When applicable. matters shall include. but not be limited to:

a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used:
Not applicable

b. Whether a federal law is applicable to the sub ject of the rule. whether the rule is more stringent than the fed-
i Y ty to exceed the requirements of the federal law:

eral law and if so, citation to the statutorv authori
Not applicable

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:

Not applicable

13. A list of any incorporated by reference material and its location in the rules:

Not applicable
14. Whether this rule previously made. amended, repealed or renumbered as an emergency rule. If so, the agency
shall state where the text changed between the emergency and the exempt rulemaking packages:
The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

15. The full text of the rules follows:

I

TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 1. GENERAL PROVISIONS

Section
R2-20-114. Candidate Campaign Bank Accounts

ARTICLE 1. GENERAL PROVISIONS
R2-20-114. Candidate Campaign Bank Accounts

A. Each participating candidate shall designate a single campaign bank account for conducting campaign financial activity.

o During an election cycle, each participating and nonparticipating candidate shall conduct all campaign financial activi-
gl gle, paig y petty cash accounts as are permitted by law.

ties through a single, current election campaign bank account and an
B. A participating candidate may maintain a campaign bank account other than the current election campaign bank account
described in subsection (A) if the other campaign bank account is for a campaien in a prior election cycle in which the

candidate was not a participating candidate.

During the exploratory period. a candidate may receive debt-retirement contributions for a campaign during a prior elec-

0
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tion cycle if the funds are deposited in the bank account for that prior campaign. A candidate shall not deposit debt-
retirement contributions into the current election campaign bank accounts.

NOTICE OF FINAL EXEMPT RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

[R16-196]
PREAMBLE
Article. Part or Sections Affected (as applicable) Rulemaking Action
R2-20-115 New Section

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific) and the statute or session law authorizing the exemption:

Authorizing statute: A.R.S. § 16-940, et seq.
Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).

The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose
head is appointed by the Governor and is, therefore, exempt,

The effective date of the rule and the agency’s reason it selected the effective date:

The amendments will be effective January 1, 2017. The rule amendments were not adopted unanimously.

A list of all notices published in the Register as specified in R9-1-409(A) that pertain to the record of the exempt

rulemaking:
Notice of Proposed Exempt Rulemaking: 22 A.A.R. 1895, Tuly 22, 2016

The agency’s contact person who can answer questions about the rulemaking:
Name: Thomas M. Collins, Executive Director

Address: Citizens Clean Elections Commission
1616 W. Adams St., Suite 110
Phoenix, AZ 85007

Telephone: (602) 364-3477
Fax: (602) 364-3487
E-mail: thomas.collins@azcleanelections.gov

An agency’s justification and reason why a rule should be made, amended. repealed, or renumbered to_include

an explanation about the rulemaking:
R2-20-115. Books and Records Requirements

As noted in the Preamble of the Notice of Proposed Exempt Rulemaking, the Commission amends and reorganizes
this rule by providing a separate section for non-participating candidate requirements and campaign finance limits.
Existing Section R2-20-111 is being renumbered to new Section R2-20-115.

The Commission’s rulemakings are exempt from Title 41, Ch. 6, Article 3, pursuant to A.R.S. § 16-956.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its

evaluation of or justification for the rule. where the public mav obtain or review each study. all data underlving

each study. and any analysis of each stndy and ether supporting material;

Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rulemaking will diminish
a previous grant of authority of a political subdivision of this state:

Not applicable

The summary of the economic. small business, and consumer impact. if applicable:
Not applicable

10. A description of any changes between the proposed rulemaking, including any supplemental propesed

rulemaking. and final rulemaking package, (if applicable):

As noted in the Notice of Proposed Exempt Rulemaking, the Commission amends and reorganizes this rule by pro-
viding a separate section for non-participating candidate requirements and campaign finance limits. Existing Secc-
tion R2-20-111 is being renumbered to new Section R2-20-115.

The amendment was developed by the Commission during a review of its rules and was proposed in an open meet-
ing on May 14, 2015 and adopted unanimously in an open meeting on July 23, 2015. There were no Notices of Sup-
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plemental Proposed Rulemakings related to this Section, and changes are being made to the subsection R2-20-
115(B)(1) only.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
licable:

response to the comments, if app

The Commission solicits public comment throughout the rulemaking process.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class

of rules. When applicable. matters shall include, but not be limited to:

a. Whether the rule requires a permit. whether a general permit is used and if not, the reasons why a general
permit is not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than the fed-
eral law and if so. citation to the statutory authority to exceed the requirements of the federal law:

Not applicable

¢.  Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:

Not applicable

A list of any incorporated by reference material and its location in the rules:

Not applicable

Whether this rule previouslv made. amended, repealed or renumbered as an emergency rule. If so. the agenc
shall state where the text changed between the emergency and the exempt rulemaking packaces:
The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

15. The full text of the rules follows:

TITLE 2. ADMINISTRATION

CHAPTER 20, CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 1. GENERAL PROVISIONS

Section
R2-20-115. Books and Records Requirements

ARTICLE 1. GENERAL PROVISIONS

R2-20-115. Books and Records Requirements

A.

B.

All candidates shall maintain, at a single location within the state, the books and records of financial transactions, and
other information required by A.R.S. § 16-904.

All candidates shall ensure that the books and records of accounts and transactions of the candidate are recorded and
preserved as follows:

1. The treasurer of a_candidate’s campaign committee is the custodian of the candidate’s books and records of

accounts and transactions, and shall keep a record of all of the following:

All contributions or other monies received by or on behalf of the candidate.

a,

b. The identification of any individual or political committee that makes any contribution together with the date
and amount of each contribution and the date of deposit into the candidate’s campaien bank account.

¢.  Cumulative totals contributed by each individual or political committee.

d. The name and address of every person to whom any expenditure is made, and the date. amount and purpose or
reason for the expenditure.

€. All periodic bank statements or other statements for the candidate’s campaign bank account,

f. In the event that the campaign committee uses a petty cash account the candidate’s campaign finance report

shall include the same detail for each petty cash expenditure as required in A.R.S. § 16-948(C) for each vendor.
No expenditure may be made for or on behalf of a candidate without the authorization of the treasurer or his or her
designated agent.
Unless specified by the contributor or contributors to the contrary, the treasurer shall record a contribution made by
check, money order or other written instrument as a contribution by the person whose signature or name appears on
the bottom of the instrument or who endorses the instrument before delivery to the candidate. If a contribution is
made by more than one person in a single written instrument, the treasurer shall record the amount to be attributed
to each contributor as specified.
All contributions other than in-kind contributions and qualifying contributions must be made by a check drawn on

the account of the actual contributor or by a moncy order or a cashier’s check containing the name of the actual con-

g
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tributor or must be evidenced by a written receipt with a copy of the receipt piven to the contributor and a copy
maintained in the records of the candidate.

5. The treasurer shall preserve all records set forth in subsection (B) and copies of all campaign finance reports
rcquired to be filed for three years after the filing of the campaign finance report covering the receipts and disburse-
ments evidenced by the records.

6. Ifrequested by the attorney general. the county, city or town attorney or the filing officer, the treasurer shall provide
any of the records required to be kept pursuant to this Section.

Any request to inspect a candidate’s records under A.R.S. § 16-958(F) shall be sent to the candidate. with a copy to the

Commission, 10 or more days before the proposed date of the inspection. If the request is made within two weeks before

the primary or general election, the request shall be delivered at least two days before the proposed date of inspection.
Every request shall state with reasonable particularity the records sought.

1. The inspection shall occur at a location agreed upon by the candidate and the person making the request. If no
agreement can be reached, the inspection shall occur at the Commission office. The inspection shall occur during

the Commission’s regular business hours and shall be limited to a two-hour time period.

The requesting party may obtain copies of records for a reasonable fee, The Commission shall not be responsible

for making copies. The person in possession of the records shall produce copies within a reasonable time of the

receipt of the copying request and fees.

The Commission will not permit public inspection of records if it determines that the inspection is for harassment

purposes.
If a person who requests to inspect a candidate’s records under A.R.S. § 16-958(F) is denied such a request, the

requesting party may notify the Commission. The Commission may enforce the public inspection request b issu-
ing a subpoena pursuant to A.R.S. § 16-956(B) for the production of any books, papers. records, or other items
sought in the public inspection request. The subpoena shall order the candidate to produce:

a.  All papers, records, or other items sought in the public inspection request:

b. No later than two business days after the date of the subpoena: and

c. To the Commission’s office during regular business hours.

Any person who believes that a candidate or a candidate’s campaign committee has not complied with this Section

may appeal to Superior Court.

[~

[
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NOTICE OF FINAL EXEMPT RULEMAKING
TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION
[R16-197]

PREAMBLE

Article. Part or Section Affected (as applicable) Rulemaking Action

R2-20-702 Amend
Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific) and the statute or session law authorizing the exemption:

Authorizing statute: A.R.S. § 16-940, et seq.

Implementing statute: A.R.S. § 16-956(C).

The effective date of the rule and the agency’s reason it selected the effective date:

The amendments will be effective January 1, 2017. The rule amendments were not adopted unanimously.

A list of all notices published in the Register as specified in R9-1-409(A) that pertain to the record of the exempt

rulemaking:
Notice of Proposed Exempt Rulemaking: 22 A.A.R. 1897, July 22, 2016

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Thomas M. Collins, Executive Director

Address: Citizens Clean Elections Commission
1616 W. Adams St., Suite 110
Phoenix, AZ 85007

Telephone: (602) 364-3477
Fax: (602) 364-3487
E-mail: thomas.collins @azcleanelections.gov
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6. An explanation of the rule. including the agency’s reasons for initiating the rule, including the statutory citation

to the exemption from regular rulemaking procedures:
R2-20-702. Use of Funds
Adds a new provision (moved from R2-20-109(D)) that addresses the use of Clean Funding for transportation
expenses.

7. A reference to any study relevant to the rule that the agency reviewed and either relied on in its evaluation of or
justification for the rule or did not rely on in its evaluation of or justification for the rule, where the public ma
obtain or review each study, all data underlying each study, and any analysis of each study and other supporting
material;

Not applicable
8. A showing of oo i
previous grant of authority of a political subdivision of this state:
Not applicable
9. The summary of the economic, small business, and consumer impact:
Not applicable
10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if
applicable):
Not applicable
11. A summary of the comments made regarding the rule and the agency response to them:
The Commissioners solicited public comment throughout the rulemaking process.
The Commissioners considered the rule in open meetings and took actions they deemed appropriate.

12. Any other matters prescribed by statute that are applicable to the specific agency or to anv specific rule or class

of rules. When applicable, matters shall include, but not be limited to:
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used:
Not applicable
b. Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than the fed-
eral law and if so, citation to the statutory authority to exceed the requirements of the federal law:
Not applicable
¢ Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:
Not applicable
13. Incorporations by reference and their location in the rules:
Not applicable
14. Was this rule previously made as an emergency rule? If so, please indicate the Register citation:
Not applicable
15. The full text of the rules follows:
TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION
ARTICLE 7. USE OF FUNDS AND REPAYMENT
Section

R2-20-702.  Use of Campaign Funds

R2-

>

prEETA®

ARTICLE 7. USE OF FUNDS AND REPAYMENT

20-702.  Use of Campaign Funds

No change
No change
No change
No change
No change
No change

Transportation expenses.
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Except as otherwise provided in this subsection (D), the costs of transportation relating to the election of a partici-
pating statewide or legislative office candidate shall not be considered a direct campaign expense and shall not be

reported by the candidate as expenditures or as in-kind contributions.

If a participating candidate travels for campaign purposes in a privately owned automobile, the candidate may:

a.

[=

Use campaign funds to reimburse the owner of the automobile at a rate not to exceed the state mileage reim-
bursement rate in which event the reimbursement shall be considered a direct campaign expense and shall be
reported as an expenditure and reported in the reporting period in which the expenditure was incurred. If a can-
didate chooses to use campaign funds to reimburse, the candidate shall keep an itinerary of the trip, including
name and type of events(s) attended, miles traveled and the rate at which the reimbursement was made. This
subsection applies to candidate owned automobiles in addition to any other automobile.

Use campaign funds to pay for direct fuel purchases for the candidate’s automobile only and shall be reported.
If a candidate chooses to use campaign funds for direct fuel purchases, the candidate shall keep an itinerary of

the trip. including name and type of events(s) attended. miles traveled and the rate at which the reimbursement

could have been made.

Use of airplanes.

a.

=

If a participating candidate travels for campaign purposes in a privately owned airplane. within 7 days from the

date of travel, the candidate shall use campaign funds to reimburse the owner of the airplane at a rate of $150

per hour of flying time, in which event the reimbursement shall be considered a direct campaign expense and
shall be reported as an expenditure. If the owner of the airplane is unwilling or unable to accept reimbursement,
the participating candidate shall remit to the fund an amount equal to $150 per hour of flying time.

If a participating candidate travels for campaign purposes in a state-owned airplane, within 7 days from the
date of travel. the candidate shall use campaign funds to reimburse the state for the portion allocable to the
campaign in accordance with subsection 3a, above. The portion of the trip attributable to state business shall

not be reimbursed. If payment to the State is not possible, the payment shall be remitted to the Clean Elections

Fund.

If a participating candidate rents a vehicle or purchases a ticket or fare on a commercial carrier for campaign pur-

poses, the actual costs of such rental (including fuel costs). ticket or fare shall be considered a direct campaign

expense and shall be reported as an expenditure.

2908
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NOTICES OF FINAL EXEMPT RULEMAKING

This section of the Arizona Administrative Register Questions about the interpretation of the final exempt
contains Notices of Final Exempt Rulemaking. rule should be addressed to the agency proposing them.

The Office of the Secretary of State is the filing office Refer to ltem #5 to contact the person charged with the
and publisher of these rules. rulemaking.

NOTICES OF FINAL EXEMPT RULEMAKING
TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION
[R16-279]

PREAMBLE

P

Article, Part or Section Affected (as applicable) Rulemaking Action

R2-20-101 Amend

[

Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C)
The Citizens Clean Elections Commission is exempt from Executive Order 16-01

The effective date of the rule and the agency’s reason it selected the effective date:
December 15, 2016

A list of all notices published in the Register as specified in R9-1-409(A) that pertain to the record of the exempt

rulemaking:
Notice of Proposed Exempt Rulemaking: 22 A.AR. 3016, October 21, 2016

The agency’s contact person who can answer questions about the rulemaking:

Name: Thomas M. Collins, Executive Director

Address: Citizens Clean Elections Commission
1616 W. Adams St., Suite 110
Phoenix, AZ 85007

Telephone:  (602) 364-3477
Fax: (602) 364-3487
E-mail: thomas.collins@azcleanelections.gov

An agency'’s justification and reason why a rule should be made, amended, repealed, or renumbered to include
n expl ion her king:

R2-20-101. Definitions
Updates definitions to remove unnecessary or antiquated cross-references, clarifies rule definition of “unopposed.” The Commis-
sion’s rulemakings are exempt from Title 41, Ch. 6, Article 3, pursuant to A.R.S. § 16-956. These rule amendments are primarily
the result of SB1516 (2016). SB 1516 contains provisions that raise serious questions under the Arizona and U.S. Constitutions.
Among other things, SB 1516 includes provisions that attempt to preempt the Commission’s rulemaking authority (A.R.S.§ 16-
901(42)), narrow the definitions of expenditure and contribution and eliminate the definition of political committee adopted by the
Clean Elections Act in 1998, raising serious constitutional questions under the Voter Protection Act of the Arizona Constitution.
The Commission does not, by adopting these rules, waive any legal objection to the enactment of laws that violate the Voter Pro-
tection Act. Rather, it adopts these rules in the interest of harmonizing the Commission’s rules with the existing statutes in order to
avoid confusion within the regulated community and encourage consistency between the Commission’s rules and the policies of
other election-related offices. In addition to the VPA issues, the provisions of SB 1516 raise questions of equal protection regard-
ing the treatment of corporations registered in Arizona that also have 501 status with the IRS and questions under Article 7, §. 16
of the Arizona Constitution regarding the publication of campaign contributions and expenditures. The Commission notes these
issues for the record, but again, seeks as much as possible to harmonize its rules. The Commission retains its full authority to
enforce Article 2 of Chapter 6 of Title 16 consistent with the terms of the statute, as well as the court interpretations which confirm
its plain terms.

7. Areference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study. and any analysis of each study and other supporting material:

Not applicable

[«
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[
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diminish a previous grant of authority of a political subdivision of this state:

Not applicable

9. The summary of the economic, small business. and consumer impact, if applicable:

Not applicable

10. A_description of any changes between the proposed rulemaking, including any supplemental proposed
tulemaking, and final rulemaking package, (if applicable):

Not applicable

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and_the agency
response to the comments, if applicable:

The Commission solicits public comment throughout the rulemaking process.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class
When appli le. matters shall include, but not be limited to:

of rules. licable
a. Whe;wgr the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used:

Not applicable

b. Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than the fed-
eral law and if so. citation to the statutory authority fo exceed the requirements of the federal law:

Not applicable

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-

ness of ness of business in this state to the impact on business in other states:

Not appl applicable

13. A list of any incorporated by reference material and its location in the rules:
Not applicable

14. Whether this rule previously made, amended, repealed or renumbered as an emergency rule. If so, the agency
shall state whe text changed between the emergency and the exempt rulemaking packages:

re the text chan
The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

15. The full text of the rules follows:

Ie

TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 1. GENERAL PROVISIONS

Section
R2-20-101. Definitions

ARTICLE 1. GENERAL PROVISIONS

R2-20-10]1. Definitions
In addition to the definitions provided in A.R.S. §§4+6-961-and 16-961, the following shall apply to the Chapter, unless the context other-
wise requires:

1. No change

2. No change

3. “Campaign account” means an account at a financial institution designated by a political committee that is used solely for polit-

ical campaign purposes es-required-in A-R-S-§16-002(C5,.

4. No change
5. No change
6. No change
7. No change
8. No change
9. No change
10. No change
11. No change
12. No change
13. No change
14. No change
15. No change
16. No change
17. No change
18. No change
19. No change
20. No change
21. No change

114 Vol. 23, Issue 2 | Published by the Arizona Secretary of State | January 13, 2017




. . . &
Arizona Administrative REGISTER Notices of Final Exempt Rulemaking BN

[=

g

o

B~

o

22. No change

23. No change

24. No change

25. “Unopposed” means in reference to state senate candidates and statewide candidates other than corporation commission, that the
candidate is opposed by no candidates who will appear on the ballot. In reference to candidates for the House of Representatives
and corporation commission, “unopposed” means that no more candidates will appear on the ballot than the number of scats

available for the office sought.

orpurpeses-offund DSttt ARS8 16-051 “vmmannacadmenncibhat tha candidata ic monmacard

b
€
NOTICES OF FINAL EXEMPT RULEMAKING
TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION
[R16-280]
PREAMBLE
Article, Part or Section Affected (as applicable) Rulemaking Action
R2-20-104 Amend

Citations to the agency's statutory rulemaking authority to include the authorizing statute
implementing statute (specific) and the statute or session [aw authorizing the exemption:
Authorizing statute: A.R.S. § 16-940, et seq.

Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).

The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose head is
appointed by the Governor and is, therefore, exempt.

The effective date of the rule and the agency’s reason it selected the effective date:

December 15, 2016

A list of all notices published in the Register as specified in R9-

rulemaking:
Notice of Proposed Exempt Rulemaking: 22 A.AR. 3018, October 21, 2016

The agency’s contact person who can answer questions about the rulemaking:

Name: Thomas M. Collins, Executive Director
Address: Citizens Clean Elections Commission
1616 W. Adams St., Suite 110
Phoenix, AZ 85007
Telephone:  (602) 364-3477
Fax: (602) 364-3487
E-mail: thomas.collins@azcleanelections.gov

An agency’s justification and reason why a rule should be made. amended. repealed. or renumbered to include
explana about the rulemaking:

an explanation

R2-20-104. Certification as a Participating Candidate

Removes unnecessary or antiquated cross-references. Adds clarifying language regarding qualifying for participating status. The
Commission’s rulemakings are exempt from Title 41, Ch. 6, Article 3, pursuant to A.R.S. § 16-956, These rule amendments are
primarily the result of SB1516 (2016). SB 1516 contains provisions that raise serious questions under the Arizona and U.S. Consti-
tutions. Among other things, SB 1516 includes provisions that attempt to preempt the Commission’s rulemaking authority
(A.R.S.§ 16-901(42)), narrow the definitions of expenditure and contribution and eliminate the definition of political committee
adopted by the Clean Elections Act in 1998, raising serious constitutional questions under the Voter Protection Act of the Arizona
Constitution. The Commission does not, by adopting these tules, waive any legal objection to the enactment of laws that violate
the Voter Protection Act. Rather, it adopts these rules in the interest of harmonizing the Commission’s rules with the existing stat-
utes in order to avoid confusion within the regulated comnmmity and encourage consistency between the Commission’s rules and
the policies of other election-related offices. In addition to the VPA issues, the provisions of SB 1516 raise questions of equal pro-
tection regarding the treatment of corporations registered in Arizona that also have 501 status with the IRS and questions under
Article 7, §. 16 of the Arizona Constitution regarding the publication of campaign contributions and expenditures. The Commis-
sion notes these issues for the record, but again, seeks as much as possible to harmonize its rules. The Commission retains its full
authority to enforce Article 2 of Chapter 6 of Title 16 consistent with the terms of the statute, as well as the court interpretations
which confirm its plain terms.
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7. A reference to any study relevant to the rule that the agen viewed and either relied on or did not rely on in it
evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study. and any analysis of each study and other supporting material:

Not applicable
8. A showing of good cause why the rule is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:
Not applicable
9. The summary of the economic, small business. and consumer impact, if applicable:
Not applicable

10. A description of any changes between the proposed rulemaking, including any supplemental proposed

rulemaking, and final rulemaking package, (if applicable):
Not applicable

1. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments, if applicable:

The Commission solicits public comment throughout the rulemaking process.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class
of rules. When applicable, matters shall include, but not be limited to:

a. Whether the rule requires a permit. whether a general permit is used and if not, the reasons why a general
permit is not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than the fed-
eral law and if so. citation to the statutory authority to exceed the requirements of the federal law:
Not applicable

c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:
Not applicable

13. A list of any incorporated by reference material and its location in the rules:
Not applicable
14. Whether this rule previously made, amended. repealed or renumbered as an emergency rule. If so, the agency
shall state where the text changed between the emergency and the exempt rulemaking packages:
The rule was not previously made, amended, repealed, or renumbered as an emergency rule.
15. The full text of the rules follows:
TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION
ARTICLE 1. GENERAL PROVISIONS
Section

R2-20-104.  Certification as a Participating Candidate

ARTICLE 1. GENERAL PROVISIONS

R2-20-104.  Certification as a Participating Candidate

A,

A nonparticipating candidate who accepts contributions up to the limits authorized by A.R.S. § $6-965-16-941(B), but later chooses
to run as a participating candidate, shall:

1. No change

2. No change

3. No change

4. Not have spent-eentributiens made expenditures exceeding the early contribution limit, or have spent any part of a contribution
exceeding the early contribution limit;

5. No change

6. Return all contributions received from another candidate’s candidate committee.

No change

I.  Transferring money from the prior campaign account to the candidate’s current election campaign account. The amount trans-
ferred shall not exceed the permitted personal monies, early contributions, and debt-retirement confributions, as defined in
AR.S. § 16-945(C), and shall contain contributions received from individuals only:

2. Spending the money lawfully prior to April 30 of an election year in a way that does not constitute a direct campaign purpose
and does not meet the definition of “expenditure” under A.R.S. § 16-901(824); and the event or item purchased is completed or
otherwise used and depleted prior to April 30 of an election year;

3. No change

45. No chane
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Application for certification as a participating candidate. Pursuant to A.R.S. § 16-947, a candidate secking certification shall file with
the Secretary of State a Commission-approved application and a campaign finance report reflecting all campaign activity to date—in
aceordanee-withA-R-8-§-+6-015. In the application, a candidate shall certify under oath that the candidate:

1. No change

2. No change

3. No change

4. No change

5. No change

6. No change

7. No change

8. No change

9. No change

10. No change

11. No change

No change

. No change

No change

No change

No change

No change

a. No change

b. No change

6. No change

Persenal leansLoans. A participating candidate may accept an individual contribution as a loan or - may loan his or her campaign com-
mittee personal monies during the exploratory and qualifying periods only. The total sum of the contribution received or petrsonal
funds and loans shall not exceed the petsenalmenies expenditure limits set forth in A.R.S. § 16-941(A)(1) and (2). If the loan is to be
repaid, the loans shall be repaid promptly upon receipt of Clean Elections funds if the participating candidate qualifies for Clean Elec-
tions funding. Loans from a financial institution or bank, -institution i i 3 #} to a candidate used

for the purpose of influencing that candidate’s election shall be considered personal monies and shall not exceed the personal monies

expenditure limits set forth in A.R.S. § 16-941(A)(2).

Sk D =

No change
No change
NOTICES OF FINAL EXEMPT RULEMAKING
TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION
[R16-281]
PREAMBLE
Article, Part or Section Affected (as applicable) Rulemaking Action
R2-20-105 Amend

Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).

The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose head is
appointed by the Governor and is, therefore, exempt.

The effective date of the rule and the agency’s reason it selected the effective date:
January 1, 2017
A list of all notices published in the Register as specified in R9-1-409(A) that pertain to the record of the exem t

rulemaking:
Notice of Proposed Exempt Rulemaking: 22 A A R. 3021, October 21, 2016

The agency’s contact person who can answer questions about the rulemaking:
Name: Thomas M. Collins, Executive Director

Address: Citizens Clean Elections Commission
1616 W. Adams St., Suite 110
Phoenix, AZ 85007

Telephone:  (602) 364-3477
Fax: (602) 364-3487
E-mail: thomas.collins@azcleanelections.gov

An agency’s justification and reason why a rule should be made, amended, repealed. or renumbered to include
an explanation about the rulemaking:

R2-20-105. Certification for Funding
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Updates rule to reflect expansion of electronic qualifying system, 2016 Ariz. Sess. Law, Chapter 176 (52d Legislature). The Com-
mission’s rulemakings are exempt from Title 41, Ch. 6, Article 3, pursuant to A.R.S. § 16-956. These rule amendments are primar-
ily the result of SB1516 (2016). SB 1516 contains provisiens that raise serious questions under the Arizona and U.S. Constitutions.
Among other things, SB 1516 includes provisions that attempt to preempt the Commission’s rulemaking authority (A.R.S.§ 16-
901(42)), narrow the definitions of expenditure and contribution and eliminate the definition of political committee adopted by the
Clean Elections Act in 1998, raising serious constitutional questions under the Voter Protection Act of the Arizona Constitution.
The Commission does not, by adopting these rules, waive any legal objection to the enactment of laws that violate the Voter Pro-
tection Act. Rather, it adopts these rules in the interest of harmonizing the Commission’s rules with the existing statutes in order to
avoid confusion within the regulated community and encourage consistency between the Commission’s rules and the policies of
other election-related offices. In addition to the VPA issues, the provisions of SB 1516 raise questions of equal protection regard-
ing the treatment of corporations registered in Arizona that also have 501 status with the IRS and questions under Article 7, §. 16
of the Arizona Constitution regarding the publication of campaign contributions and expenditures. The Commission notes these
issues for the record, but again, secks as much as possible to harmonize its rules. The Commission retains its full authority to
enforce Article 2 of Chapter 6 of Title 16 consistent with the terms of the statute, as well as the court interpretations which confirm
its plain terms.

7. A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule. where the public may obtain or review each study. all data underlying
each study._and any analysis of each study and other supporting materia:

Not applicable
8. A showing of good cause why the rule is necessary to promote a_statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:
Not applicable
9. The summary of the economic, small business, and consumer impact. if applicable:
Not applicable

10. A description of any changes between the proposed rulemaking. including any supplemental proposed

rulemaking, and final rulemaking packaae, (if applicable):
Not applicable

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments, if applicable:

The Commission solicits public comment throughout the rulemaking process.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class
of rules. When applicable, matters shall include, but not be limited to:

a. Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general
permit is not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than the fed-
era| law and if so, citation to the statutory authority to exceed the reguirements of the federal law:
Not applicable

c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:
Not applicable

13. Ali nyi
Not applicable
14. Whether this rule previously made, amended, repealed or renumbered as an emergency rule. If so, the agency
shall state where the text changed between the emergency and the exempt rulemaking packaaes:
The rule was not previously made, amended, repealed, or renumbered as an emergency rule.
15. The full text of the rules follows:
TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION
ARTICLE 1. GENERAL PROVISIONS
Section

R2-20-105. Certification for Funding

ARTICLE 1. GENERAL PROVISIONS

R2-20-105.  Certification for Funding

A,
B.
C.

No change

No change

A candidate may accept electronic $5 qualifying contributions up-te-a-rmaximumo£-50% of the-minimum-numberrequired-to-gaalify
for-funding for the elected office sought by the candidate. The Secretary of State’s secured internet portal must be used to collect elec-
tronic $5 qualifying. A $5 contribution must accompany every $5 qualifying contribution form and must be submitted via the Secre-
tary of State’s portal using a private electronic payment service, specified by the Secretary of State’s Office, bank account, credit or

118 Vol. 23, Issue 2 | Published by the Arizona Secretary of State | January 13, 2017




. . . 4
Arizona Administrative REGISTER Notices of Final Exempt Rulemaking A

m o =

Lo}

=

[~

jr

>

[en

[

debit card. A non-refundable transaction fee may be assessed on electronic $5 qualifying contribution transactions. The transaction
fee is not a contribution to the candidate’s campaign and is paid by the contributor. If excess funds are accumulated by the candidate’s
campaign based on the transaction fee then all excess funds must be given to the Comrmission and must be entered into the candi-

e} in a manner that indicates

date’s campaign finance report idendle
the transaction fees have been accumulated and transferred.
No change

No change

1. No change

2. No change

3. No change

No change

No change

No change

1.  No change

2. No change

3. Nochange

No change

© PP P

NOTICES OF FINAL EXEMPT RULEMAKING
TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

[R16-282]
PREAMBLE
Article, Part or Section Affected (as applicable) Rulemaking Action
R2-20-107 Amend

Citations to the agency’s statutory rulemaking authority to include _the authorizing statute (general) and the
implementing statute (specific) and the statute or session law authorizing th tion:
Authorizing statute: A.R.S. § 16-940, et seq.
Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).
The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose head is
appointed by the Governor and is, therefore, exempt.

The effective date of the rule and the agency’s reason it selected the effective date:
December 15, 2016

A list of all notices published in the Register as specified in R9-1 -409(A) that pertain to the record of the exempt

rulemaking:
Notice of Proposed Exempt Rulemaking: 22 A.A.R. 3023, October 21, 2016

The agency’s contact person who can answer guestions about the rulemaking:
Name: Thomas M. Collins, Executive Director

Address: Citizens Clean Elections Commission
1616 W. Adams St., Suite 110
Phoenix, AZ 85007

Telephone:  (602) 364-3477

Fax: (602) 364-3487
E-mail: thomas.collins@azcleanelections.gov
An agency’s justification and reason why a rule should be made. amended. repealed. or renumbered to include
an ex ation ab the r king:

R2-20-107. Candidate Debates

Clarifies and simplifies debate related commission rules and removes antiquated cross-references.

The Commission’s rulemakings are exempt from Title 41, Ch. 6, Article 3, pursuant to A.R.S. § 16-956. These rule amendments
are primarily the result of SB1516 (2016). SB 1516 contains provisions that raise serious questions under the Arizona and U.S.
Constitutions. Among other things, SB 1516 includes provisions that attempt to preempt the Commission’s rulemaking authority
(ARS. § 16-901(42)), narrow the definitions of expenditure and contribution and eliminate the definition of political committee
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adopted by the Clean Elections Act in 1998, raising serious constitutional questions under the Voter Protection Act of the Arizona
Constitution. The Commission does not, by adopting these rules, waive any legal objection to the enactment of laws that violate
the Voter Protection Act. Rather, it adopts these rules in the interest of harmonizing the Commission’s rules with the existing stat-
utes in order to avoid confusion within the regulated community and encourage consistency between the Commission’s rules and
the policies of other ¢lection-related offices. In addition to the VPA issues, the provisions of SB 1516 raise questions of equal pro-
tection regarding the treatment of corporations registered in Arizona that also have 501 status with the IRS and questions under
Article 7, §. 16 of the Arizona Constitution regarding the publication of campaign contributions and expenditures. The Commis-
sion notes these issues for the record, but again, seeks as much as possible to harmonize its rules. The Commission retains its full
authority to enforce Article 2 of Chapter 6 of Title 16 consistent with the terms of the statute, as well as the court interpretations
which confirm its plain terms.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its

evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study, and any analysis of each study and other supporting material:

[~

Not applicable

9. The summary of the economic, small business, and consumer impact, if applicable:

Not applicable

10. A description of any chandges between the proposed rulemaking, including any supplemental proposed
r d, g package, (if applicable):

ulemaking, and final rulemakin
Not applicable

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and_the agency
response to the comments, if applicable:

The Commission solicits public comment throughout the rulemaking process.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class
of rules. When applicable, matters shall include. but not be limited to:

2. Whether the rule requires a permit. whether a general permit is used and if hot, the reasons why a general
permit js not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than the fed-
ral law and if so, citation to the statutory authority to exceed the requirements of the federal law:

e
Not applicable

c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
hess of business in this state to the impact on business in other states:
Not applicable

13. Alist of any incorporated by reference material and its location in the rules:

Not applicable
14. Whether this rule previously made, amended. repealed or renumbered as an emergency tule. If so, the agency
shall state where the text changed between the emergency and the exempt rulemaking packages:

The rule was not previously made, amended, repealed, or renumbered as an cmergency rule.

15. The full text of the rules follows:

TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 1. GENERAL PROVISIONS

Section
R2-20-107. Candidate Debates

ARTICLE 1. GENERAL PROVISIONS

R2-20-107. Candidate Debates
A. No change
B. In the primary election period, the Commission shall sponsor political party primary election debates for every office in which;
1. There are more candidates appearing on the ballot than there are seats available atleast tvo-candidatesof for the political party's

nomination for general election candidates, and

2. Nochange
C. No change

1. No change

2. No change

D. In the event that there is
are not unopposed, subje

on-purstant-to-t ile; oHew

no participating candidate in a primary or general election but there is an election involving candidates who
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s a candidate subjeette-invitation may request that the Commission sponsor
a debate pursuant to this rule. If the requesting candidate is the sole participant in the debate the format shall be as prescribed in
R2-20-107(K).

3-1. No change
4-2. No change
No change
No change
No change
1. No change
2. No change
After examining the request to be exempt, the Commission will exempt a candidate from participating in a debate if at least three
Commissioners determine that the circumstances are:
a. Beyond the control of the candidate; or
b.  Of such nature that a reasonable person would find the failure to attend justifiable or excusable -er

& Good-eauseras-definedinARS$16-018(E):

No change

1. No change
a. No change
b. No change

¢. No change
2. After examining the request for excused absence, the Commission may excuse a candidate from the penalties imposed if at least
three Comumissioners determine that the circumstances were:
a. Beyond the control of the candidate; or
b.  Of such nature that a reasonable person would find the failure to attend justifiable or excusable.:ex

€ 5

No change

No change

NOTICES OF FINAL EXEMPT RULEMAKING
TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION
[R16-283]
PREAMBLE
Article, Part or Section Affected (as applicable) Rulemaking Action
R2-20-109 Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute {specific) and the statute or session law authorizing the exempfion:
Authorizing statute: A.R.S. §§ 16-940, 16-941, 16-942, 16-956, 16-958.

Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).
The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose head is
appointed by the Governor and is, therefore, exempt.
The effective date of the rule and the agency’s reason it selected the effective date:
January 1, 2017
A list of all notices published in the Register as specified in R9-1-409(A) that pertain to the record of the exempt

Notice of Proposed Exempt Rulemaking: 22 A.A.R. 3025, October 21, 2016

The agency’s contact person who can answer guestions about the rulemaking:
Name: Thomas M. Collins, Executive Director

Address: Citizens Clean Elections Commission
1616 W. Adams St., Suite 110
Phoenix, AZ 85007

Telephone:  (602) 364-3477
Fax: (602) 364-3487
E-mail: thomas.collins@azcleanelections.gov

An agency’s justification and reason why a rule should be made, amended. repealed, or renumbered to include
an explanation about the rulemaking:

R2-20-109. Independent Expenditure Reporting Requirements

January 13, 2017 | Published by the Arizona Secretary of State | Vol. 23, Issue 2 121




& . . .
rgm. Notices of Final Exempt Rulemaking Arizona Administrative REGISTER

™~

15.

Provides for the Executive Director to take steps to implement a substitute reporting process for independent expenditures when
the system provided by the Secretary of State is unavailable or a portion is unavailable. Provides that campaign finance reports
pursuant to A.R.S. 16-941(D) and 16-958 shall be filed by all persons who make independent expenditures and details statutory
penalties for failure to file such reports. Clarifies that entities required to file campaign finance reports pursuant to Chapter 6 of
Title 16 are subject to fine pursuant to Article 2 of Chapter 6 (the Clean Elections Act) unless the report is required of political
committees and the entity is not a political committee. Specifically provides that an entity will not be determined to be a political
committee if it is in compliance with certain federal tax and Arizona corporate laws, according to the Internal Revenue Service and
the Arizona Corporation Commission, respectively. Removes sections related to exemptions from AR.S. 16-94]1 and 16-958
because the basis for those exemptions, A.R.S. 16-914.02, has been repealed. The Commission’s rulemakings are exempt from
Title 41, Ch. 6, Article 3, pursuant to A R.S. § 16-956. These rule amendments are primarily the result of SB1516 (2016). SB 1516
contains provisions that raise serious questions under the Arizona and U.S. Constitutions. Among other things, SB 1516 includes
provisions that attempt to preempt the Commission’s rulemaking authority (A.R.S.§ 16-901(42)), narrow the definitions of expen-
diture and contribution and eliminate the definition of political committee adopted by the Clean Elections Act in 1998, raising seri-
ous constitutional questions under the Voter Protection Act of the Arizona Constitution. The Commission does not, by adopting
these rules, waive any legal objection to the enactiment of laws that violate the Voter Protection Act, Rather, it adopts these rules in
the interest of harmonizing the Commission’s rules with the existing statutes in order to avoid confusion within the regulated com-
munity and encourage consistency between the Commission’s rules and the policies of other election-related offices. In addition to
the VPA issues, the provisions of SB 1516 raise questions of equal protection regarding the treatment of corporations registered in
Arizona that also have 501 status with the IRS and questions under Article 7, §. 16 of the Arizona Constitation regarding the pub-
lication of campaign contributions and expenditures. The Commission notes these issues for the record, but again, seeks as much
as possible to harmonize its rules. The Commission retains its full authority to enforce Article 2 of Chapter 6 of Title 16 consistent
with the terms of the statute, as well as the court interpretations which confirm its plain terms.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study, and any analysis of each study and other supporting material:

Not applicable

A showing of good cause why the rule is necessa romote a statewide interest if the rulemaking wi

diminish a previous grant of authority of a political subdivision of this state:

Not applicable

The summary of the economic, small business, and consumer impact. if applicable:

Not applicable

10. A description of any chandes between the proposed rulemaking, including any supplemental proposed

rulemaking. and final rulemaking package, (if applicable):
Not applicable

11. An_agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments, if applicable:

The Commission selicits public comment throughout the rulemaking process.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific ruie or class

of rules. When applicable, matters shall include, but not be limited to:

2. Whether the rule reguires a permit, whether a general permit is used and if not. the reasons why a general
permit is not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than the fed-
eral law and if so, citation to the statutory authority to exceed the requirements of the federal law:

Not applicable

t of the com

Whether a submi

an analysi
ness of business in this state to the impact on business in other states:

Not applicable

A list of any incorporated by reference material and its location in the rules:

Not applicable

[®

14. Whether this rule previously made. amended. repealed or renumbered as an emergency rule. If so, the agency

shall state where the text changed between the emergency and the exempt rulemaking packages:

The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

The full text of the rujes follows:

TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 1. GENERAL PROVISIONS

Section
R2-20-109.  Independent Expenditure Reporting Requirements
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ARTICLE 1. GENERAL PROVISIONS

R2-20-109. Independent Expenditure Reporting Requirements

In accordance with A.R.S. § 16-958(E), all persons obligated to file any campaign finance report under any provisions of Chapter 6,
Article 2 of the Arizona Revised Statutes shall file such reports using the Secretary of State’s Interet-based finance-reporting system,
except if:

(1) expresshyExpressly provided otherwise by another Commission rules; or

(2) That system, or the necessary function on the system. is unavailable, in which case the executive director shall implement a sub-

A,

stitute process.

No change
1. No change
2. Any person who fails to file:a a timely campaign finance report pursuant to A.R.S. § 16-941(D), A.R.S. §16-958, shall be sub-

ject to a civil penalty as prescribed in A.R.S. § 16-942(B). Subsection R2-20-109(B)4) does not apply to reports pursuant to

ARS. 16-941(D) and -958 or this subsection. Any expenditure advocating against one or more candidates shall be consid-

ered an expenditure on behalf of any opposing candidate(s). Penalties shall be assessed as follows:

For an election involving a candidate for statewide office, the civil penalty shall be $300 per day.

a.

b.  For an election involving a legislative candidate. the civil penalty shall be $100 per day.

¢.  The penalties in (a) and (b) shall be doubled if the amount not reported for a particular election cycle exceeds ten (10%)
percent of the applicable adjusted primary election spending limit or adjusted general election spending limit.

d.  The dollar amounts in items (a) and (b). and the spending limits in item (c) are subiect to adjustment of A.R.S.

e.  Penalties imposed pursuant to this subsection shall not exceed twice the amount of expenditures not reported.

b A-time mpaien-finance reportpursuant-A-R-S—§ 16-9 0 all-besubie e-a-civil penaltyas preseribed

AR.S. § 16-942(B) applies to any entity including political committees that accepts contributions or makes expenditures on
behalf of any candidate regardless of any other contributions taken or expenditures made and fails to timely file a campaign

finance report under Chapter 6 of Title 16, Arizona Revised Statutes. Any expenditure advocating against one or more candi-

dates shall be considered an expenditure on behalf of any opposing candidate(s). Penalties shall be assessed as follows:

a. No change
b. No change
¢. No change
d.  No change
e.
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4. For purposes of thisrale A.A.C. R2-20-109(B)(3):

a.  An entity shall not be found to have the predominant purpose of influencing elections be-a-pelitical committeeunderA-R-S-
H6-96012H0)Hunless, a preponderance of the evidence establishes that during a two-year legislative election cycle, the
total reportable contributions made by the entity plus the total reportable expenditures made by the entity, in any combina-
tion. in a calendar year exceeds $1,000 exeeedsboth-$560 and is more than fifty percent (50%) of the entity’s total spending
during the election cycle.

i.  Nochange
ii. No change
ifi. No change
(1) No change
(2) No change
iv. No change
v.  No change
(1) No change
(2) No change

b.  Notwithstanding subsection a{a), the commission may nonetheless determine that an entity is not a political committee if,
taking into account all the facts and circumstances of grants made by an entity, it is not persuaded that the preponderance of
the evidence establishes that the entity is a political committee as defined in title 16 of Arizona Revised Statutes.

NOTICES OF FINAL EXEMPT RULEMAKING

TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

[R16-284]
PREAMBLE
Article, Part or Section Affected (as applicable) Rulemaking Action
R2-20-110 Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute {aeneral) and the
implementing statute (specific) and the statute or session law authorizing the exemption:
Authorizing statute: A.R.S. § 16-940, et seq.

Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).

The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose head is
appointed by the Governor and is, therefore, exempt.

The effective date of the rule and the agency’s reason it selected the effective date:

January 1, 2017

A list of all notices published in the Register as specified in R9-1-409(A) that pertain to the record of the exempt
: .

Notice of I;roposed Exempt Rulemaking: 22 A A.R. 3096, October 28, 2016
The agency’s contact person who can answer guestions about the rulemaking:

Name: Thomas M. Collins, Executive Director
Address: Citizens Clean Elections Commission

1616 W. Adams St., Suite 110
Phoenix, AZ 85007

Telephone:  (602) 364-3477
Fax: (602) 364-3487
E-mail: thomas.collins@azcleanelections.gov

An agency’s justification and reason why a rule should be made, amended, repealed. or renumbered to include
an_explanation about the rulemaking:
R2-20-110. Participating Candidate Reporting Requirements

Updates rule to remove antiquated cross-references. Reorganizes section on certain expenses into this section from R2-20-703.
Provides for a post-general election report for participating candidates to ensure monies owed to the Clean Elections Fund are
returned and properly used. These rule amendments arc primarily the result of SB1516 (2016). SB 1516 contains provisions that
raise serious questions under the Arizona and U.S. Constitutions. Among other things, SB 1516 includes provisions that attempt to
preempt the Commission’s rulemaking authority (A.R.S. § 16-901(42)), narrow the definitions of expenditure and contribution and
eliminate the definition of political committee adopted by the Clean Elections Act in 1998, raising serious constitutional questions
under the Voter Protection Act of the Arizona Constitution. The Commission does not, by adopting these rules, waive any legal
objection to the enactiment of laws that violate the Voter Protection Act. Rather, it adopts these rules in the interest of harmonizing
the Commission’s rules with the existing statutes in order to avoid confusion within the regulated community and encourage con-
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sistency between the Commission’s rules and the policies of other election-related offices. In addition to the VPA issues, the provi-
sions of SB 1516 raise questions of equal protection regarding the treatment of corporations registered in Arizona that also have
501 status with the IRS and questions under Article 7, § 16 of the Arizona Constitution regarding the publication of campaign con-
tributions and expenditures. The Commission notes these issues for the record, but again, seeks as much as possible to harmonize
its rules. The Commission retains its full authority to enforce Article 2 of Chapter 6 of Title 16 consistent with the terms of the stat-
ute, as well as the court interpretations which confirm its plain terms. The Commission’s rulemakings are exempt from Title 41,
Ch. 6, Article 3, pursuant to A.R.S. § 16-956.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its

evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study. and any analysis of each study and other supporting material:

Not applicable
A _showing of good cause why the rule is necessary to

diminish a prevjous grant of authority of a political subdivision of this state:

Not applicable

The summary of the economic, small business, and consumer impact, if applicable;

Not applicable

ulemakin
Not applicable

10. A description of any changes between the proposed rulemaking, including_any supplemental proposed
r 9. and final rulemaking package. (if applicable):
11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
sponse to the comments, if applicable:

resp . 4] 0]

The Commission solicits public comment throughout the rulemaking process.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class

of rules. When applicable, matters shall include. but not be limited to:
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general

permit is not used:

Not applicable
Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than the fed-
a and jf so, cita e statutory authority to exceed the requirements of the federal law:

=

eral law and if so, citation to th
Not applicable
c. Whether ons mpares the rule’

ness of business in this state to the impact on business in other states:

Not applicable

A list of any incorporated by reference material and its location in the rules:

Not applicable

f the

s
The rule was not previously made, amended, repealed, or renumbered as an emetgency rule,

The full text of the rules follows:
TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

14. Whether this rule previously made, amended, repealed or renumbered as an emergency rule. If so. the agency
hall state where the text changed between the emergency and the exempt rulemaking packages:

ARTICLE 1. GENERAL PROVISIONS

Section
R2-20-110. Participating Candidate Reporting Requirements

ARTICLE 1. GENERAL PROVISIONS

R2-20-110. Participating Candidate Reporting Requirements

A.

No change

1. No change

2. No change

3. No change
a. No change
b. No change
c. No change

4. No change

and allocated fairly among

a. Joint expenditures must be autheri n-advance all-eandidate dity
to such an agreement must be reim-

candidates, An allocated share of a joint expenditure paid by one candidate pursuant
bursed within seven days.

. No change
¢. No change
d.  No change
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e. A candidate’s payment for an advertisement, literature, material, campaign event or other activity shall be considered a
joint expenditure including, but not limited to, the following criteria:
i.  The activity includes express advocacy of the election or defeat of more than 2 candidates:
ii.  The purpose of the material or activity is to promote or facilitate the election of a second candidate;
iii. The use and prominence of a second candidate or his or her name or likeness in the material or activity:

1v. The material or activity includes an expression by a second candidate of his or her view on issues brought up during

the election campaign;

v.  The timing of the material or activity in relation to the election of a second candidate;

vi. The distribution of the material or the activity is targeted to a second candidate’s electorate: or
vii. The amount of control a second candidate has over the material or activity.
5. No change
No change
1. Except as set forth in subsection (BA)(2) above, a participating candidate shall report a contract, promise or agreement to make
an expenditure resulting in an extension of credit as an expenditure, in an amount equal to the full future payment obligation, as
of the date the contract, promise or agreement is made.
2. In the alternative to reporting in accordance with subsection (BA)(1) above, a participating candidate may report a contract,
promise or agreement to make an expenditure resulting in an extension of credit as follows:
a. No change
b. No change
c.  No change
No change
1. Inaddition to the-campaignfinance reperts any campaign finance report required by Chapter 6 of Title 16, Arizona Revised Stat-
utes, filed-pursuant-to-ARS—£16-913participating candidates shall file the following campaign finance reports and dispose of
excess monies as follows:
a.  No change
b. No change
1. No change
ii. No change
2. No change
a. No change
b.  The campaign finance report for the general election shall be eensi

filed within five days after the general elecon day and shll

dpen-th ne-of-the-pos Fere 4

reflect all activity through the general election Hav.
3. No change

NOTICES OF FINAL EXEMPT RULEMAKING
TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION
[R16-285]

PREAMBLE

Article, Part or Section Affected (as applicable) Rulemaking Action

R2-20-111 Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute
implementing statute (specific) and the statute or session law authorizing the exempfion:
Authorizing statute: A.R.S. §§ 16-940, 16-941, 16-942, 16-956, 16-957, 16-958.
Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).
The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose head is
appointed by the Governor and is, therefore, exempt.

The effective date of the rule and the agency’s reason it selected the effective date:

January 1, 2017

A list of all notices published in the Register as specified in R9-1 -409(A) that pertain to the record of the exempt

rulemaking:
Notice of Proposed Exempt Rulemaking: 22 A A R. 3098, October 28, 2016

The agency’s contact person who can answer questions about the rulemaking:
Name: Thomas M. Collins, Executive Director

Address: Citizens Clean Elections Commission
1616 W. Adams St., Suite 110
Phoenix, AZ 85007

Telephone:  (602) 364-3477
Fax: (602) 364-3487
E-mail: thomas, collins@azcleanelections.gov
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An agency’s justification and reason why a rule should be made, amended, repealed. or renumbered to include
an explanation about the rulemaking:

R2-20-111. Non-participating Candidate Reporting Requirements and Contribution Limits

Provides that the twenty percent reduction in A.R.S. § 16-941(B) applies to all campaign contributions limits on contributions that
are permitted to be accepted by candidates. Provides that contribution limits as adjusted by A.R.S. § 16-931 shall be the base level
contribution limits subject to reduction pursuant to A.R.S. § 16-941(B). These rule amendments are primarily the result of SB1516
(2016). SB 1516 contains provisions that raise serious questions under the Arizona and U.S. Constitutions. Among other things,
SB 1516 includes provisions that attempt to preempt the Commission’s rulemaking authority (A.R.S.§ 16-901(42)), natrow the
definitions of expenditure and contribution and eliminate the definition of political committee adopted by the Clean Elections Act
in 1998, raising serious constitutional questions under the Voter Protection Act of the Arizona Constitution. The Commission does
not, by adopting these rules, waive any legal objection to the enactment of laws that violate the Voter Protection Act. Rather, it
adopts these rules in the interest of harmonizing the Commission’s rules with the existing statutes in order to avoid confiision
within the regulated community and encourage consistency between the Commission’s rules and the policies of other election-
related offices. In addition to the VPA issues, the provisions of SB 1516 raise questions of equal protection regarding the treatment
of corporations registered in Arizona that also have 501 status with the IRS and questions under Article 7, §. 16 of the Arizona
Constitution regarding the publication of campaign contributions and expenditures. The Commission notes these issues for the
record, but again, seeks as much as possible to harmonize its rules. The Commission retains its full authority to enforce Article 2 of
Chapter 6 of Title 16 consistent with the terms of the statute, as well as the court interpretations which confirm its plain terms. The
Commission’s rulemakings are exempt from Title 41, Ch. 6, Article 3, pursuant to A.R.S. § 16-956.

7. Areference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study. and any analysis of each study and other supporting material:

Not applicable
8. A _showing of qood cause why the rule is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:
Not applicable
8 f the economic, small busin nd consumer im if
Not applicable

10. A description of any changes between the proposed rulemakingd. including any supplemental proposed

rulemaking. and final rulemaking package. (if applicable):
Not applicable

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments, if applicable:

The Commission solicits public comment throughout the rulemaking process.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class
of rules. When applicable, matters shall include. but not be limited to:

a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than the fed-
eral law and if so, citation fo the statutory authority to exceed the requirements of the federal law:
Not applicable

c. Whether rson submi n_analysis to th n h he rule’s im of the competitive-
ness of business in this state to the impact on business in other states:
Not applicable

13. Alist of any in ed by reference material and its location in_the rules:

Not applicable

14. Whether this rule previously made. amended, repealed or renumbered as an emergency rule. If so, the agency

shall state where the text changed between the emergency and the exempt rulemaking packages:
The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

15. The full text of the rules follows:

TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 1. GENERAL PROVISIONS

Section
R2-20-111.  Non-participating Candidate Reporting Requirements and Contribution Limits
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ARTICLE 1. GENERAL PROVISIONS

R2-20-111.  Non-participating Candidate Reporting Requirements and Contribution Limits

A.
B.
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No change

No change

1. No change

2. No change

3. No change

4. No change

No change

No change

The twenty percent reduction in A.R.S. § 16-941(B) applies to all campaien contributions limits on contributions that are permitted to

be accepted by nonparticipating candidates.

Contribution limits as adjusted by A.R.8. § 16-931 shall be the base level contribution limits subiect to reduction pursuant to A.R.S. §

16-941(B).

NOTICES OF FINAL EXEMPT RULEMAKING
TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION
[R16-286]

PREAMBLE

Article, Part or Section Affected (as applicable) Rulemaking Action

R2-20-112 Amend
Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific) and the statute or session law authorizing the exemption:

Authorizing statute: A.R.S. § 16-940, et seq.
Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).

The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose head is
appointed by the Governor and is, therefore, exempt.

The effective date of the rule and the agency’s reason it selected the effective date:
January 1, 2017

A list of all notices published in the Register as specified in R9-1 -409(A) that pertain to the record of the exempt

rulemaking:
Notice of Proposed Exempt Rulemaking: 22 A.A.R. 3100, October 28, 2016
The agency’s contact person who can answer guestions about the rulemaking:
Name: Thomas M. Collins, Executive Director
Address: Citizens Clean Elections Commission
1616 W. Adams St., Suite 110
Phoenix, AZ 85007
Telephone:  (602) 364-3477
Fax: (602) 364-3487
E-mail: thomas.collins@azcleanelections.gov

ency’s justificati nd reason why a rul uld be made. amen re le rr ered to inclu

an explanation about the rulemaking:

R2-20-112. Political Party Exception

Replaces political party exception with antiquated cross-reference with new section cross referencing statute effective November
5,2016. These rule amendments are primarily the result of SB1516 (2016). SB 1516 contains provisions that raise serious ques-
tions under the Arizona and U.S. Constitutions. Among other things, SB 1516 includes provisions that attempt to preempt the
Commission’s rulemaking authority (A.R.S.§ 16-901(42)), narrow the definitions of expenditure and contribution and eliminate
the definition of political committee adopted by the Clean Elections Act in 1998, raising serious constitutional questions under the
Voter Protection Act of the Atizona Constitution. The Commission does not, by adopting these rules, waive any legal objection to
the enactment of laws that violate the Voter Protection Act. Rather, it adopts these rules in the interest of harmonizing the Commis-
sion’s rules with the existing statutes in order to avoid confusion within the regulated community and encourage consistency
between the Commission’s rules and the policies of other election-related offices. In addition to the VPA issues, the provisions of
SB 1516 raise questions of equal protection regarding the treatment of corporations registered in Arizona that also have 501 status
with the IRS and questions under Article 7, §. 16 of the Arizona Constitution regarding the publication of campaign contributions
and expenditures. The Commission notes these issues for the record, but again, seeks as much as possible to harmonize its rules.
The Commission retains its full authority to enforce Article 2 of Chapter 6 of Title 16 consistent with the terms of the statute, as
well as the court interpretations which confirm its plain terms. The Commission’s rulemakings are exempt from Title 41, Ch. 6,
Article 3, pursvant to A.R.S. § 16-956.
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7. Areferen an udy relevan he rule that the ncy reviewed and either relied on or did not relv on in i
evaluationh of or justification_for the rule, where the public may obtain or review each study. all data underlying
each study. and any analysis of each study and other supporting material:

Not applicable
8. A showing of good cause why the rule is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:

Not applicable
9. The summary of the economic, small business. and consumer impact, if applicable:
Not applicable
10. A description of any changes between_the proposed rulemaking, including any supplemental proposed
rulemaking, and final rulemaking package, (if applicable):
Not applicable

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments, if applicable:
The Commission solicits public comment throughout the rulemaking process.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class
Nhen applicable. matters shall include, but not be limited to:

of rules. V

a. Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general
permit is not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than the fed-
eral law and if so, citation to the statutory authority to exceed the reduirements of the federal law:
Not applicable

¢. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:

Not applicable

13. Alist of any incorporated by reference material and its location in the rules:

Not applicable

14. Whether this rule previously made, amended, repealed or renumbered as an emergency rule. If so. the agency
shall state where the text changed between the emergency and the exempt rulemaking packades:
The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

15. The full text of the ruies follows:

TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 1. GENERAL PROVISIONS

Section
R2-20-112. Political Party Exception

ARTICLE 1. GENERAL PROVISIONS

R2-20-112. Political Party Exception
A= Pursuan A-RS5-38816-90 He st
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(23
i .R.S. § 16-911(B)(4) shall a
nee as defined in A.R.S. § 16-901(38).
NOTICES OF FINAL EXEMPT RULEMAKING
TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION
[R16-287]
PREAMBLE
1. Article, Part or Section Affected (as applicable) Rulemaking Action
R2-20-402.01 Amend

2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general} and the

implementin ecific) and the sta sion law authorizing th mption:

Authorizing statute: A.R.S. § 16-940, et seq.
Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).

The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose head is
appointed by the Governor and is, therefore, exempt.

The effective date of the rule and the agency’s reason it selected the effective date:
December 15, 2016

A list of all notices published in the Register as specified in R9-1 -409(A) that pertain to the record of the exempt

rulemaking:
Notice of Proposed Exempt Rulemaking: 22 A. A R. 3104, October 28, 2016

The agency’s contact person who can answer questions about the rulemaking:
Name: Thomas M. Collins, Executive Director
Address: Citizens Clean Elections Commission
1616 W. Adams St., Suite 110
Phoenix, AZ 85007
Telephone:  (602) 364-3477
Fax: (602) 364-3487
E-mail: thomas.collins@azcleanelections.gov

An agency’s justification and reason why a rule should be made, amended. repealed, or renumbered to include

an explanation about the ruiemaking:
R2-20-402.01. Random Audits

Limits random audits to participating legislative candidates, instead of both participating legislative candidates and participating
statewide candidates. These rule amendments are primarily the result of SB1516 (2016). SB 1516 contains provisions that raise
serious questions under the Arizona and U.S. Constitutions. Among other things, SB 1516 includes provisions that attempt to pre-
empt the Commission’s rulemaking authority (A.R.S.§ 16-901(42)), narrow the definitions of expenditure and contribution and
eliminate the definition of political committee adopted by the Clean Elections Act in 1998, raising serious constitutional questions
under the Voter Protection Act of the Arizona Constitution. The Commission does not, by adopting these rules, waive any legal
objection to the enactment of laws that violate the Voter Protection Act. Rather, it adopts these rules in the interest of harmonizing
the Commission’s rules with the existing statutes in order to avoid confusion within the regulated community and encourage con-
sistency between the Commission’s rules and the policies of other election-related offices. In addition to the VPA issues, the provi-
sions of SB 1516 raise questions of equal protection regarding the treatment of corporations registered in Arizona that also have
501 status with the IRS and questions under Article 7, §. 16 of the Arizona Constitution regarding the publication of campaign
contributions and expenditures. The Commission notes these issues for the record, but again, seeks as much as possible to harmo-
nize its rules. The Commission retains its full authority to enforce Article 2 of Chapter 6 of Title 16 consistent with the terms of the

[

[~

[or

g
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statute, as well as the court interpretations which confirm its plain terms. The Commission’s rulemakings are exempt from Title 41,
Ch. 6, Article 3, pursuant to A.R.S. § 16-956.

I. Areference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study, and any analysis of each study and other supporting material:

Not applicable
8. A showing of good cause why the rule is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:

Not applicable
9. The summary of the economic, small business, and consumer impact. if applicable:

Not applicable
10, A description of any changes between the proposed rulemaking, including any supplemental proposed
rulemaking, and final rulemaking package. (if applicable):
Not applicable

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments, if applicable:

The Commission solicits public comment throughout the rulemaking process.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class
Nhen applicable. matters shall include, but not be limited to:

of rules. V

2. Whether the rule requires a permit, whether a general permit is_used and if not, the reasons why a general

permit is not used:

Not applicable )
b. Whether a federal law s applicable to the subject of the rule. whether the rule is more stringent than the fed-
e . ry authority to exceed the requirements of the federal law:

ral law and if so, citation to the statuto

Not applicable
¢. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
hess of business in this state to the impact on business in other stafes:
Not applicable
13. Al incorpora by reference material and its | jon in the rules:
Not applicable

14. Whether this rule previously made, amended, repealed or renumbered as an emerdency rule. If so, the agency
shall state where the text changed between the emergency and the exempt rulemaking packages:
The rule was not previously made, amended, repealed, or renumbered as an emergency rule,

15. The full text of the rules follows:

TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 4, AUDITS

Section

R2-20-402.01. Random Audits of Participating Legislative Candidates
ARTICLE 4. AUDITS

R2-20-402.01. Random Audits of Participating Legislative Candidates

To ensure compliance with the Act and Commission rules, the Commission shall conduct random audits of participating legislative candi-
dates after each primary election period and each general election period. Random audits shall include the review of campaign finance
reports and related documentation in accordance with procedures established by the Commission. The Commission may hire independent
accounting firms to carry out the random audits. The selection of statewide-and legislative candidates for audit shall be determined by ran-
dom lot at a Commission meeting. Candidates shall not be subject to sclection for random audit for the general election period that were
selected for random audit following the primary election period.

NOTICES OF FINAL EXEMPT RULEMAKING
TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

[R16-288]
PREAMBLE
1. Article. Part or Section Affected (as applicable) Rulemaking Action
R2-20-402.02 New Section

2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific) and the statute or session law authorizing the exemption:

Authorizing statute: A.R.S. § 16-940, et seq.
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Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).
The Citizens Clean Elections Commission is exempt from Executive Order 16-01.

The effective date of the rule and the agency’s reason it selected the effective date:
December 15, 2016

A list of all notices published in the Register as specified in R9-1 -409(A) that pertain to the record of the exempt
rulemaking:

rulemaking:
Notice of Proposed Exempt Rulemaking: 22 A.A R. 3106, October 28, 2016

The agency’s contact person who can answer guestions about the rulemaking:

Name: Thomas M. Collins, Executive Director
Address: Citizens Clean Elections Commission

1616 W. Adams St., Suite 110
Phoenix, AZ 85007

Telephone:  (602) 364-3477
Fax: (602) 364-3487
E-mail: thomas.collins@azcleanelections.gov

An agency’s justification and reason why a rule should be made, amended, repealed, or renumbered to include
an explanation about the rulemaking:
R2-20-402.02. Audits of Participating Statewide Candidates

Provides for audits of participating statewide legislative candidates. These rule amendments are primarily the result of SB1516
(2016). SB 1516 contains provisions that raise serious questions under the Arizona and U.S. Constitutions. Among other things,
SB 1516 includes provisions that attempt to preempt the Commission’s rulemaking authority (A.R.S.§ 16-901(42)), narrow the
definitions of expenditure and contribution and eliminate the definition of political committee adopted by the Clean Elections Act
in 1998, raising serious constitutional questions under the Voter Protection Act of the Arizona Constitution. The Commission does
not, by adopting these rules, waive any legal objection to the enactment of laws that violate the Voter Protection Act. Rather, it
adopts these rules in the interest of harmonizing the Commission’s rules with the existing statutes in order to avoid confusion
within the regulated community and encourage consistency between the Commission’s rules and the policies of other election-
related offices. In addition to the VPA issues, the provisions of SB 1516 raise questions of equal protection regarding the treatment
of corporations registered in Arizona that also have 501 status with the IRS and questions under Article 7, §. 16 of the Arizona
Constitution regarding the publication of campaign contributions and expenditures. The Commission notes these issues for the
record, but again, seeks as much as possible to harmonize its rules. The Commission retains its full authority to enforce Article 2 of
Chapter 6 of Title 16 consistent with the terms of the statute, as well as the court interpretations which confirm its plain terms. The
Commission’s rulemakings are exempt from Title 41, Ch. 6, Article 3, pursuant to A.R.S. § 16-956.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its

evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study, and any analysis of each study and other supporting material:
Not applicable

A _showing of good cause why the ruje is necessary to promote a statewide interest if the rulemaking_will

diminish a previous grant of authority of a political subdivision of this state:

Not applicable

The summary of the economic, small business. and consumer impact. if applicable;

Not applicable

ulemakin
Not applicable

10. A description of any changes between the proposed rulemaking. including any supplemental proposed
r d. and final rulemaking package, (if applicable):
1. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
sponse to the comments. if applicable;

resp N PP

The Commission solicits public comment throughout the rulemaking process.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class

of rules. When applicable, matters shall include, but not be limited to:

a. Whether the rule requires a permit. whether a general permit is used and if not, the reasons why a general
permit is not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than the fed-

eral law and if so, citation to the statutory authority to exceed the requirements of the federal law:

Not applicable
Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-

ness of business in this state to the impact on business in other states:

Not applicable

A list of any incorporated by reference material and its location in the rules:
Not applicable

o
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14. Whether thijs rule previousl e, amended, re | r renumbered emergency rule, If he agen

shall state where the text changed between the emergency and the exempt rulemaking packades:
The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

15. The full text of the rules follows:

TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 4. AUDITS

Section

R2-20-402.02. Audits of Participating Statewide Candidates

ARTICLE 4. AUDITS

R2-20-402.02. Audits of Participating Statewide Candidates

All participating statewide candidates shall be audited after each primary election period and each_general election period.
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NOTICES OF FINAL EXEMPT RULEMAKING

TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

[R16-289]
PREAMBLE
Article, Part or Section Affected (as applicable) Rulemaking Action

R2-20-703 Amend

Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).
The Citizens Clean Elections Commission is exempt from Executive Order 16-01.

The effective date of the rule and the agency’s reason it selected the effective date:

January 1, 2017

A list of all notices published in the Register as specified in R9-1-409(A) that pertain to the record of the exempt
rulemaking:
Notice of Proposed Exempt Rulemaking: 22 A.A.R. 3107, October 28, 2016
The agency’s contact person who can answer guestions about the rulemaking:
Name: Thomas M. Collins, Executive Director
Address: Citizens Clean Elections Commission
1616 W. Adams St., Suite 110
Phoenix, AZ 85007
Telephone:  (602) 364-3477
Fax: (602) 364-3487
E-mail; thomas.collins@azcleanelections.gov

An agency’s justification and reason why a rule should be made. amended, repealed, or renumbered to include
an explanation about the rulemaking:

R2-20-703. Documentation for direct campaign expenditures

Removes language relating to certain expenditures that has been moved to R2-20-110 These rule amendments are primarily the
result of SB1516 (2016). SB 1516 contains provisions that raise serious questions under the Arizona and U.S. Constitutions.
Among other things, SB 1516 includes provisions that attempt to preempt the Commission’s rulemaking authority (A.R.S.§ 16-
901(42)), narrow the definitions of expenditure and contribution and eliminate the definition of political committee adopted by the
Clean Elections Act in 1998, raising serious constitutional questions under the Voter Protection Act of the Arizona Constitution.
The Commission does not, by adopting these rules, waive any legal objection to the enactment of laws that violate the Voter Pro-
tection Act. Rather, it adopts these rules in the interest of harmonizing the Commission’s rules with the existing statutes in order to
avoid confusion within the regulated community and encourage consistency between the Commission’s rules and the policies of
other election-related offices. In addition to the VPA issues, the provisions of SB 1516 raise questions of equal protection regard-
ing the treatment of corporations registered in Arizona that alse have 501 status with the IRS and questions under Article 7, §. 16
of the Arizona Constitution regarding the publication of campaign contributions and expenditures. The Commission notes these
issues for the record, but again, seeks as much as possible to harmonize its rules. The Commission retains its full authority to
enforce Article 2 of Chapter 6 of Title 16 consistent with the terms of the statute, as well as the court interpretations which confirm
its plain terms. The Commission’s rulemakings are exempt from Title 41, Ch. 6, Article 3, pursuant to A R.S. § 16-956.
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7. he rule that the ncy reviewe ither relied on or did not rely on in i
evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study. and any analysis of each study and other supporfing material;

Not applicable
8. A showing of yood cause wh the rule is _necessa romote a statewide interest if the rulemaking will

of a political subdivision of this state:

Not applicable

9. The summary of the economic, small business. and consumer impact, if applicable:

Not applicable

10. A description of any changes between the proposed rulemaking, including any supplemental proposed
rulemaking, and final rulemaking package, (if applicable}:

Not applicable

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments, if applicable;

The Commission solicits public comment throughout the rulemaking process.
12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class
of rules. When applicable, matters shall include, but not be limited to:
a. Whether the rule requires a permit. whether a general permit is used and if not, the reasons why a general
permit is not used:
Not applicable
b. Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than the fed-
eral law and if so. citation to the statutory authority to exceed the requirements of the federal law:
Not applicable
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-

ness of business in this state to the impact on business in other states:

Not applicable

13. Alist of any incorporated by reference material and its location in the rules:

Not applicable
14. Whether this rule previously made, amended. repealed or renumbered as an emergency rule. If so, the agency
shall state where the text changed between the emergency and the exempt rulemaking packages:
The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

15. The full text of the rules follows:
TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 7. USE OF FUNDS AND REPAYMENT

Section
R2-20-703. Documentation for Direct Campaign Expenditures

ARTICLE 7. USE OF FUNDS AND REPAYMENT
R2-20-703.  Documentation for Direct Campaign Expenditures

A. No change
1. No change
2. No change
3. No change
B. No change
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